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FRANCHISE AGREEMENT
BETWEEN

CENTRAL CONTRA COSTA SOLID WASTE AUTHORITY

AND

ALLIED WASTE SYSTEMS, INC.
FOR
FRANCHISED MATERIALS COLLECTION, TRANSFER, TRANSPORT,

PROCESSING, DIVERSION, AND DISPOSAL SERVICES

This Agreement for Franchised Materials Collection, Transfer, Transport, Processing, Diversion, and
Disposal Services (“Agreement”) is entered into on the day of [kl%i{ 2014, by and
between the Central Contra Costa Solid Waste Authority, a Joint Powers AMthority (hereinafter,
"CCCSWAY), and Allied Waste Systems, Inc., a Delaware corporation, doing business as “Allied Waste

Services of Contra Costa County” and also doing business as “Republic Services of Contra Costa County”
(hereinafter, “Contractor”) {collectively, the “Parties”).

RECITALS

WHEREAS, the Legislature of the State of California, by enactment of the California Integrated
Waste Management Act of 1989 (“"AB 939”) and subsequent modifications thereto, established a solid
waste management process that requires cities and other local jurisdictions to implement source
reduction, reuse, and recycling as integrated waste management practices; and

WHEREAS, the CCCSWA has the authority to assume municipal solid waste and materials
diversion management responsibilities such as acquiring services, entering agreements, negotiating
contracts, granting franchises, planning facilities, reviewing rates, and other related matters on behalf of
the constituents of the Cities/Towns of Danville, Lafayette, Moraga, Orinda, Walnut Creek, and Contra
Costa County (“Member Agencies”); and

WHEREAS, only certain unincorporated areas of Contra Costa County are included in the
jurisdictional boundaries of the service area as defined herein; and

WHEREAS, the CCCSWA has the authority to enter into an exclusive agreement for handling
solid waste, recyclable materials, and organic materials, and to prescribe the terms and conditions of
such an agreement, including, but not limited 1o, the frequency and means of collection and
transportation, the level of services, charges and fees, and the nature, location, and extent of providing
materials handling services; and

WHEREAS, the CCCSWA Board of Directors has found that collection, transfer, transport,
processing, diversion, and disposal programs can most cost-effectively be carried out on a multi-
jurisdictional basis; and

WHEREAS, pursuant to California Public Resources Code § 40059(a)(1), the Board of Directors of
the CCCSWA has determined that the public heaith, safety, and well-being of its Member Agencies
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requires the highest quality collection, transfer, transport, processing, diversion, and disposal services
from a thorough, competent, and qualified company; and

WHEREAS, agencies like the CCCSWA have generally been held hable under federal superfund
laws for costs of cleaning up of hazardous waste sites that accepted Solid Waste generated within
municipalities” jurisdictions; therefore, the CCCSWA is prudent to provide for terms and conditions of its
solid waste disposal in accordance with this Agreement; and

WHEREAS, pursuant to its police powers, obtaining a long-term commitment for transfer of solid
waste, organic materials and recyclable materials and disposal of solid waste generated in the Service
Area in accordance with this Agreement is in the best interests of the public health, safety and well
being of the citizens of the Member Agencies and is fiscally prudent; and

WHEREAS, through enactment of AB 939, the State of California also recognizes the important
health and safety consideration to long-term planning for local governments’ adequate disposal needs.
The State requires local governments to make adequate provision for at least fifteen (15) years of solid
waste disposal capacity to preserve the health, safety and well being of the public; and

WHEREAS, the CCCSWA Board of Directors initiated a request for proposals for such services,
and through a competitive procurement process received a number of competitive proposals, including
Contractor’'s propoesal; and

WHEREAS, the CCCSWA Board of Directors has found and determined, based on Contractot’s
proposal, qualifications, demonstrated experience, reputation, and reasonable and competitive cost to
the Member Agencies, that Contractor is best able to provide such services in order to protect the public
health, safety, and well-being of the Member Agencies; and

WHEREAS, Contractor has represented and warranted to the CCCSWA that it has the
experience, responsibility, qualifications, and ability to implement safe, thorough, and competent
collection, transfer, transport, processing, diversion, and disposal services in compliance with applicable
law and the provisions of this Agreement; and

WHEREAS, pursuant to California Public Resources Code § 40191, “solid waste” is defined as “all
putrescible and non-putrescible solid, semisolid, and liquid wastes, including garbage, trash, refuse,
paper, rubbish, ashes, industrial waste, demolition and construction wastes, abandoned vehicles and
parts thereof, discarded home and industrial appliances, dewatered, treated, or chemically fixed sewage
sludge which is not hazardous waste, manure, vegetable or animal solid and semisolid wastes, and other
discarded solid and semisolid wastes,” and does not include hazardous waste as defined in California
Public Resources Code § 40141, radioactive waste, or untreated medical waste; and

WHEREAS, this Agreement expressly limits the types and categories of solid waste that
Contractor is authorized to collect, transport, process, divert, and dispose of; and

WHEREAS, the processing and diversion services contemplated in this Agreement generally refer
to recycling, reusing, composting, and/or digestion of materials collected; and

WHEREAS, the CCCSWA Board of Directors has granted a franchise to Contractor for the
collection, transfer, transport, processing, diversion, and disposal of selected materials as set forth
herein, and Contractor acknowledges and agrees to provide such services, and the CCCSWA Board of
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Directors has authorized the execution of this Agreement with Contractor on the /Q day of
Masy , 2014; and

WHEREAS, both the CCCSWA and Contractor are mindful of the provisions of the laws governing
the safe collection, transfer, transport, processing, diversion, and disposal of solid waste, including AB
939, AB 341, and the Resource Conservation and Recovery Act, 42 U.S.C. § 9601 et seq.; and

WHEREAS, neither the CCCSWA nor the Contractor can anticipate all of the possible needs,
considerations, or eventualities that may arise during the term of this Agreement, and the Parties agree
that they will work together in a spirit of mutual cooperation to resolve any such issues as and when
they arise; and

WHEREAS, neither the CCCSWA nor the Contractor can anticipate any changes in the industry as
to the future means or methods of collection, transfer, transport, processing, and/or disposal services,
and will work cooperatively to address such opportunities and/or issues as and when they arise.

NOW THEREFORE, in consideration of the mutual promises, covenants, and conditions
contained herein, and for other good and valuable consideration, the Parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

“AB 341" means the California Jobs and Recycting Act of 2011 (Chapter 476, Statutes of 2011 [Chesbro,
AB 341]), also commaonly referred to as “AB 341", as amended, supplemented, superseded, and replaced
from time to time.

“AB 939” means the California Integrated Waste Management Act of 1989 (California Public Resources
Code § 40000, et seq.), as amended, supplemented, superseded, and replaced from time to time.

“Accept” or “Acceptance” {or other variations thereof) means the transfer of ownership of Recyclable
Materials Delivered by Contractor to the Recyclables Contractor, as provided in Section 6.1.2.

“Affiliate” means any person, corporation, or other entity directly or indirectly controlling or controlled
by another person, corporation or other entity, or under direct or indirect common management or
control with such Person, corporation, or entity. As between any two (2) or more Persons or entities,
when ten percent {10%) of one is owned, managed, or controlled by another, they are hereunder
Affiliates of one another. 1n a joint venture, each party to the joint venture may have his or her own
Affiliate.

“Agreement” means this Agreement for Franchised Materials Collection, Transfer, Transport,
Processing, Diversion, and Disposal Services between CCCSWA and the Contractor, including all exhibits,
attachments, and any future amendments hereto.

“Alternative Daily Cover” means cover material used at a Disposal Site, other than at least six {6) inches
of earthen material, placed on the surface of the active face of the refuse fill area at the end of each
operating day to control blowing Litter, fires, odor, scavenging, and vectors; or, means materials used as
soil amendments for erosion controi and landscaping.
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“Alternative Intermediate Cover (AIC})” means CalRecycle-approved materials other than soil used at a
{andfill on all surfaces of the fill where no additional Solid Waste will be deposited within one hundred
eighty (180} days. Generally, these materials must be processed so that they do not allow gaps in the
face surface, which would provide breeding grounds for insects and vermin.

“Anaerobic Digestion Facility” means a permitied location in which Organic Materials are Processed
within an enclosed chamber using microorganisms to break down biocdegradable material, normally in
the absence of oxygen, and converted into renewable energy by producing biogas and digestate.

“Applicable Law” means all federal, State, and local laws, regulations, rules, orders, judgments, permits,
approvals, or other requirements of any governmental body having jurisdiction over the Collection,
Transfer, Transport, Processing, Diversion, and Disposal of Franchised Materials that are in force on the
Effective Date and as they may be enacted, issued, or amended during the Term of this Agreement.

“Approved Affiliate” means the Affiliates listed on Exhibit P that provide services, property, or other
support related directly or indirectly to this Agreement.

“Approved Commercial Food Waste Pre-Processing Facility” means the Contra Costa Transfer Station at
951 Waterbird Way, Martinez, CA selected by CCCSWA, which is owned and operated by Contractor dba
Contra Costa Transfer and Recovery Facility. Contractor shall utilize the Approved Commercial Food
Waste Pre-Processing Facility to perform grinding and other Processing activities required to prepare
Commercial Food Waste to be further Processed at the Designated Anaerobic Digestion Facility.

“Approved Disposal Facility” means the Keller Canyon Landfill at 901 Bailey Raad, Pitishurg, CA,
selected by CCCSWA, which is owned and operated by Keller Canyon Landfill Company, Inc. (an
Approved Affiliate). The Approved Disposal Facility shall serve as the Disposal Site for all Franchise Solid
Waste Collected by Contractor.

“Approved Facilities” means the Approved Processing Facilities, the Approved Transfer Station, and the
Approved Disposal Facility. Upon commencement of High Diversion Services if implemented during the
Term, this Approved Facilities definition shall also include the Approved High Diversion Processing
Facility.

“Approved High Diversion Processing Facility” means Newby Island Recyclery, which is capable of
Processing a wide range of Mixed Materials including Wet and Dry Mixed Materials. It is located at 1601
Dixen Landing Road, Milpitas, CA and is owned and operated by BF| of California, Inc. {an Approved
Affiliate).

“Approved Maintenance Yard” means the vehicle and container maintenance yard at 441 N. Buchanan
Circle, Pacheco, CA, which is owned and operated by Contractor dba Allied Waste Systems of Contra
Costa County.

“Approved Organic Materials Processing Facility” means the West County Resource Recovery Facility
Composting Facility located at the foot of Parr Boulevard, Richmond, CA, which is owned and operated
by West County Resource Recovery, Inc. (an Approved Affiliate), and approved by the CCCSWA for
Processing of Green Materials and Home Food Scraps.

“Approved Processing Facilities” means the Approved Commercial Food Waste Pre-Processing Facility,
Approved Organic Materiais Processing Facility, or other Processing Facility approved or desighated by
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the CCCSWA for the purpose of Processing Franchised Materials. If High Diversion Services are
implemented during the Term, Approved Processing Faclilities shall include the Approved High Diversion
Processing Facility.

“Approved Transfer Station” means the Contra Costa Transfer Station at 951 Waterbird Way, Martinez,
CA selected by CCCSWA, which is owned and operated by Contractor dba Contra Costa Transfer and
Recovery Facility. The Approved Transfer Station shall serve as the Transfer Station for all Franchised
Solid Waste and Organic Materials Collected by Contractor.

“Batteries” means alkaline batteries that are typically found in comman household items such as
fiashlights, cameras, and toys, and excludes rechargeable batteries or any type of battery found in a
motorized or electric vehicle.

“Beneficial Reuse Purposes” means use of material for beneficial reuse at a Disposal Site, which shall
include, but not be limited to, the following: Alternative Daily Cover, Alternative Intermediate Cover,
final cover foundation layer, liner operations layer, leachate and landfill gas collection system,
construction fill, road base, wet weather operations pads and access roads, and soil amendments for
erosion control and landscaping.

“Billings” means any and all statements of charges for services rendered, howsoever made, described,
or designated by Contractor, or made by CCCSWA or others for Contractor, and presented to
Subscribers that are serviced by Contractor pursuant to the terms and conditions of this Agreement.

“Bin(s)” means a Container with a capacity of one {1} to eight (8} cubic yards, with a hinged lid, which
may have wheels, and that is serviced by a front-end loading Collection vehicle,

“Board” means the Board of Directors of the Central Contra Costa Solid Waste Authority.

“Bulky Items” means discarded appliances, furniture, tires, carpets, mattresses, and similar large items
that require special Collection due to their size, but can be Collected by one Person without the
assistance of special loading equipment {such as forklifts or cranes) and without viclating vehicle load
limits. They do not include abandoned automobiles, large auto parts, or trees.

“Business Days” means days during which CCCSWA offices are open to do business with the public.

“Cart(s)” means a plastic Container with a hinged lid and wheels with varying capacities ranging from
twenty {20) to ninety-six (96) gallons that is serviced by an automated or semi-automated Collection
vehicle.

“CCCSWA” means the Central Contra Costa Solid Waste Authority.

“CERCLA” means the Comprehensive Environmental Response, Compensation and Liability Act of
1980(42 U.5.C. Section 9600 et. seq.).

“Change in Law” means any of the following events or conditions that have a material and adverse
effect on the performance by the Parties of their respective abligations under this Agreement (except
for payment obligations):

CCCSWA/Allied Waste Systems, Inc.
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A, The enactment, adoption, promulgation, issuance, modification, elimination, or written change in
administrative or judicial interpretation of any Applicable Law on or after the Effective Date; or

B.  The order or judgment of any governmental body, on or after the Effective Date, to the extent
such order or judgment is not the result of willful or negligent action, error or omission, or lack of
reasonable diligence of the CCCSWA or the Contractor, whichever is asserting the occurrence of a
Chance in Law; provided, however, that the contesting in good faith or the failure in good faith to
contest any such order or judgment shall not constitute or be construed as such a willful or
negligent action, error or omission, or lack of reasonable diligence.

“Closure” means closure of the Approved Disposal Facility or portions of the Approved Disposal Facility
in accordance with Applicable Law, including all planning, design, regulatory approvals, plan
implementation, construction and monitoring.

“Collect” or “Collection” (or any variation thereof} means the act of removing Franchised Materials
from the place of generation within the Service Area, and Delivering such materials to an Approved
Facility or Designated Recyclables Trans-Load Facility.

“Collection Premises” means the Residential Premises, Non-Residential Premises, or both for which the
Contractor is authorized to provide Collection services.

“Commencement Date” means March 1, 2015, or the date when Contractor shall begin to provide all
services set forth in this Agreement.

“Commercial Food Waste”(or “Franchised Commercial Food Waste”) means discarded food, paper, and
other Organic Materials deemed acceptable for the Commercial Food Waste program that is generated
at Commercial Premises, and that is separately Collected and taken to an Approved Commercial Food
Waste Pre-Processing Facility. It does not include Home Food Scraps.

“Commercial Premises” means of, from, or pertaining to Non-Residential Premises where business
activity is conducted, including, but not limited to, retail sales, services, wholesale operations,
institutions, manufacturing and industrial operations, and including hotels, motels, and other similar
Premises, but excluding businesses conducted upon Residential Premises, which are permitted under
applicable zoning regulations and are not the primary use of the property.

“Compactor” means a mechanical apparatus that compresses materials to reduce the volume of
material.

“Compost” or “Composting” means a method of treatment in which Organic Materials are biologically
decomposed and/or putrefied under cantrolled aerobic conditions to produce a safe and nuisance-free
product.

“Compost Product” means the product resulting from the controlled biological decomposition of
Organic Materials that are Source Separated from Solid Waste, or which are separated at a centralized
Processing facility.

“Construction and Demolition Debris, or C&D” means used or discarded materials removed from
Premises during the construction or renovation of a structure as a result of construction, remodeling,
repair, or demolition operations on any Residential or Commercial building or other structure, including

CCCSWA/Allied Waste Systems, Inc.
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pavement. Typically, building or other modification permits are required for Premises during
construction or renovation.

“Container(s)” means a receptacle for temporary storage of Discarded Materials. Containers include,
but are not limited to, Bins, Carts, Compactors, Drop Boxes, buckets, bags, or other storage instruments.

“Contaminant(s)” {or other variations thereof) means any materials not identified in Exhibit K excluding
Items 2 through 12 in the definition of Unpermitted Materials, which are offered for Collection in a
Franchised Recyclable Materials Container(s}, or any materials other than Franchised Organic Materials
offered for Collection in a Franchised Organic Materials Container(s).

“Contractor’s Operations Cost” means the Total Calculated Contractor Cost less Processing and Disposal
Costs.

“Contractor Revenue” means the total Contractor revenue comprised of Gross Receipts plus any
revenue received by Contractor for sale of Franchised Materials or their resulting by-products allowable
under this Agreement, less any revenue shared with the CCCSWA pursuant to Section 9.4.

“Contractor” means Allied Waste Systems, Inc. and any Approved Affiliates and Subcontractors.

“Curb or Curbside {or any variation thereof)” means the location of a Collection Container for pick-up,
where such Container is placed on the public or private street or alley against the face of the Curb, or
where no Curb exists, Container is placed not more than five (5} feet from the outside edge of the street
or alley nearest the property’s entrance.

“Days” means calendar days, including Saturdays, Sundays, and holidays, except as otherwise
specifically provided herein,

“Delivered” or “Delivery” {or other variations thereof) means arrival of Franchised Materials in
Contractor’s Collection vehicles at the entrance of an Approved Facility or Designated Recyclables Trans-
Load Facility during facility receiving hours for the purposes of Acceptance.

“Designated Anaerobic Digestion Facility” means the East Bay Municipal Utility District Site at 2020
Wake Avenue, Oakland, CA, which is owned and operated by East Bay Municipal Utility District and
designated by the CCCSWA for Processing of Commercial Food Waste through Anaerobic Digestion and
conversion into renewable energy.

“Designated Facilities” means the Designated Anaerobic Digestion Facility, Designated Recyclable
Materiais Processing Facility, and Designated Recyclables Trans-Load Facility.

“Designated Recyclable Materials Processing Facility” means the Mt. Diablo Recycling Center at 1300
Loveridge Road, Pittsburg, CA, which is owned by Contra Costa Waste Services, Inc. {an Approved
Affiliate) and operated by Mt. Diablo Paper Stock, Inc. dba Mt. Diablo Recycling, and approved by the
CCCSWA for Processing of Recyclable Materials.

“Designated Recyclables Trans-Load Facility” means the trans-load facility at 4050 Mallard Drive,
Concord, CA, selected by CCCSWA, which is owned and operated by Recyclables Contractor and
designated by the CCCSWA for Transfer of franchised Recyclable Materials.

CCCSWA/Allied Waste Systems, Inc.

May 14, 2014 7 Franchise Agreement



261
262
263
264
265

266
267
268

269

270
271

272
273
274
275

276
277

278
279

280
281
282
283
284
285
286
287

288

289

290
291

292
263

254
295
296

“Designated Waste” means non-Hazardous Waste which may pose special disposal problems because of
its potential to contaminate the environment and which may be Disposed of only in Class Il Disposal
facilities or Class 1l Disposal facilities pursuant to a variance issued by the California Department of
Health Services. Designated Waste consists of those substances classified as Designated Waste by the
State, in California Code of Regulations Title 23, Section 2522 as may be amended from time to time.

“Discarded Material” means Franchised Materials placed by a Generator in a Container and/or
discarded by the Generator and/or placed by the Generator at a location that is designated for
Collection.

“Disposal” {or any variation thereof} means the final disposition of Solid Waste at a Disposal Site.

“Disposal Site” means a permitted location approved by CCCSWA for the ultimate Disposal of Solid
Waste.

“Diversion” means activities that reduce or eliminate the amount of Solid Waste from Disposal,
including, but not limited to, Delivering Franchised Recyclable Materials, Franchised Green Materials
and Home Food Scraps, and Franchised Commercial Food Waste to a Transfer Station, Processing
Facility, or Anaerobic Digestion Site.

“Drop Box” means an open-top Container with a capacity of eight (8) to forty {40) cubic yards that is
serviced by a roll-off Collection vehicle.

“Effective Date” means the date on which the Agreement becomes binding upon the Parties, which is
the date when the latter of the Parties has executed this Agreement.

“Electronic Materials, or E-Materials” means discarded electronic equipment including, but not limited
to, televisions, computer monitors, central processing units, laptop computers, computer peripherals
{including external hard drives, keyhoards, scanners, and mice), printers, copiers, printer and copier
cartridges, fusers and toners, facsimile machines, shredders, patch cords and wire, radios, stereos,
stereo speakers, VCRs, VHS tapes, DVDs, CDs, floppy discs, camcorders, microwaves, telephones, cellular
telephones, and other electronic devices. Some E-Materials or components thereof may be Hazardous
Waste or include Hazardous Substances and thus require special handling, Processing, Diversion, or
Disposal.

“Event of Default” means a default by Contractor as described in Section 14.4.
“Executive Director” means the Executive Director of CCCSWA or his or her designated representative.

“Facility” means any plant or site, owned or leased and maintained and/or operated or used by
Contractor for purposes of performing under this Agreement.

“Fiscal Year” means the twelve {12) month period commencing July 1 and concluding June 30 of the
following year.

“Franchise” means the right granted by CCCSWA to Contractor to provide Franchised Materials
Collection, Transfer, Transport, Processing, Diversion, and Disposal services within the Service Area in
accordance with the terms and conditions of this Agreement.

CCCSWA/Allied Waste Systems, Inc,
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“Franchise Payment” means a commercially reasonable amount negotiated between Contractor and
CCCSWA and/or its Member Agencies, adjusted annually by the Parties during the Term, which
Contractor pays to CCCSWA and/or its Member Agencies in consideration for the value and benefits to
Contractor to exclusively provide Franchised Materials Collection services within the Service Area.

“Franchised Green Materials” means Green Materials that are typically Source Separated from, but may
be combined in Containers with other Franchised Materials, and offered for Collection for subsequent
Processing and Diversion.

“Franchised Materials” means collectively Franchised Solid Waste, Franchised Recyclable Materials,
Franchised Green Materials, Franchised Organic Materials, Franchised Commercial Food Waste,
Franchised Residential Organic Materials, Franchised Mixed Materials, and other materials and
substances generated at, discarded by or Collected from Residential Premises and Non-Residential
Premises.

“Franchised Mixed Materials” means materials generated at, discarded by or Collected from Residential
Premises and Non-Residential Premises, which include both Franchised Recyclable Materials and non-
Recyclable Materials.

“Franchised Organic Materials” means Franchised Green Materials, Franchised Residential Organic
Materials, and Franchised Commercial Food Waste typically Source Separated from, but may be
combined in Containers with other Franchised Materials, and offered for Collection for subsequent
Processing and Diversion.

“Franchised Recyclable Materials” means Recyclable Materials typically Source Separated from, but
may be combined in Containers with other Franchised Materials, and offered for Collection for
subsequent Processing, Recycling, and Diversion. Franchised Recyclable Materials include, at a
minimum, the materials listed in Exhibit K.

“Franchised Residential Organic Materials” means Franchised Green Materiais and Home Food Scraps
comingled for Collection from Residential Premises.

“Franchised Solid Waste” means Solid Waste as defined in California Public Resources Code § 40191
placed in Containers and offered for Collection by Generators and/or placed by a Generator at a location
that is designated for Collection for subsequent Disposal except for the following:

Franchised Recyclable Materials;

Franchised Organic Materials;

Unpermitied Materials;

Abandoned automobiles;

By-products of sewage treatment including biosolids, ash, grit, and screenings;

Manure or animal solid and semi-solid wastes;

Construction and Demolition Debris;

Source Separated E-Materials, Source Separated U-Materials, and Source Separated Sharps;

reommo o ®mE e

Donated materials; and,

l.  Self-hauled materials.

CCCSWA/Allied Waske Systems, Inc.
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“Generator” means any Person that generates or produces Franchised Materials, or whose act first
causes Franchised Materials to become subject to regulation.

“Green Materials” means grass, lawn clippings, shrubs, plants, weeds, branches, and other forms of
Organic Materials generated from landscapes, yards, or gardens.

“Gross Receipts” means total cash receipts that Contractor collects and receives from Subscribers for
the provision of services pursuant to this Agreement. Gross Receipts do not include revenues from the
sale of Franchised Organic Materials or other Franchised Materials.

“Guarantor” means Republic Services, Inc., a State of Delaware Corporation, duly organized and existing
in good standing under the laws of the State of California.

“Hard-to-Serve” means those Premises within the Service Area, as identified in Exhibit O, which require
special service considerations resulting from one or more factors that affect vehicle operations, access
and safety, including narrow streets, steep streets, areas with overhanging plant growth, cul-de-sacs, or
other terrain or geography that may interfere with regular Collection,

“Hazardous Substance” means any of the following:

A, Any substances defined, regulated, or listed (directly or by reference) as “Hazardous
Substances,” "hazardous materials,” “Hazardous Wastes,” “toxic waste,” “pollutant,” or
“toxic substances,” or similarly identified as hazardous to human health or the environment,
in or pursuant to (i) the Comprehensive Environmental Response, Compensation and Liability
Act (CERCLA) of 1980, 42 U.S.C. § 9601 et seq.; (i) the Hazardous Materials Transportation
Act, 49 U.5.C. § 1802 et seq.; (iii) the Resource Conservation and Recovery Act, 42 US.C, §
6901 et seq.; {iv) the Clean Water Act, 33 U.S.C. § 1251 et seq.; {v) the Clean Air Act, 42 US.C.
§ 7401 et seq.; {vi} California Health and Safety Code §§ 25115-25117, 25249.8, 25281, and
25316; and (vii} California Water Code § 13050;

»oH

B. Any amendments, rules, or regulations promulgated thereunder to such enumerated statues
or acts currently existing or hereafter enacted; and,

C. Any other hazardous or toxic substance, material, chemical, waste, or pollutant identified as
hazardous or toxic or regulated under any other applicable federal, State, or local
environmental laws currently existing or hereinafter enacted, including, without limitation,
friable ashestos, polychlorinated biphenyls, petroleum, natural gas and synthetic fuel
products, and by-products.

“Hazardous Waste” means all substances defined as Hazardous Waste, acutely Hazardous Waste, or
extremely Hazardous Waste by the State in Health and Safety Code §§ 25117, 25110.02, and 25115, in
Public Resources Code § 40141, or in the future amendments to or recodifications of such statutes, or as
identified and listed as Hazardous Waste by the U.S. Environmental Protection Agency, pursuant to the
Federal Resource Conservation and Recovery Act {42 U.S.C. § 6901 et seq.), all future amendments
thereto, and all rules and regulations promulgated thereunder.

“High Diversion Services” means relating to the services described in Exhibit U.

“Holidays” are defined as New Year's Day and Christmas Day.

CCCSWA/Allied Waste Systems, Inc.
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“Home Food Scraps” means discarded food, other than Commercial Food Waste, from Residential and
Multi-Family Premises that is typically Source Separated from, but may be combined in Containers with
other Franchised Materials, and offered for Collection for subsequent Processing and Diversion. Home
Food Scraps includes discarded food and food-soiled, wet, and/or waxed cardboard; food-soiled, non-
recyclable mixed paper; paper gable cartons, such as are used for milk and juice; and Contractor-
approved bio-plastics including compostable bags.

“Household Hazardous Waste” means, as defined in California Health and Safety Code Section
25218.1{e), any Hazardous Waste generated incidental to owning or maintaining a place of residence,
but does not include any waste generated in the course of operating a business at a residence.

“Implementation Period” means the period between the Effective Date and the Commencement Date
during which Contractor makes the necessary preparations in order to implement all Contractor services
and obligations set forth herein.

“Indemnities” or “Indemnification” means all defense and indemnities under this Agreement.

“Liquidated Damages” means the amounts agreed upon by Contractor and CCCSWA as fair and
reasonable damages for Contractor’s failure to meet specific quantifiable standards of performance as
described in Section 14.9 and Exhibit C.

“Litter” means any quantity of Discarded Material that Contractor has attempted to Collect but does not
reach an Approved Facility or Designated Facility.

“Load” means the payload contents of a Collection vehicle or Transfer Vehicle measured in Tons.

“Maximum Rates” means those rates or charges approved from time-to-time by the CCCSWA Board,
which set forth the maximum amount that Contractor may charge Subscriber for services under this
Agreement.

“Medical Materials” means biomedical materials generated at hospitals public or private medical clinics,
dental offices, research laboratories, pharmaceutical industries, blood banks, mortuaries, veterinary
facilities, and other similar establishments that are identified as “medical waste” in Heaith and Safety
Code Section 25117.5 as may be amended from time to time. For the purposes of this Agreement,
untreated Medical Materials are not Franchised Solid Waste unless they have been treated and deemed
to be Solid Waste.

“Member Agencies” means members of the CCCSWA, including the Cities/Towns of Danville, Lafayette,
Moraga, Orinda, and Walnut Creek, Contra Costa County, and such other political jurisdictions as may
join the CCCSWA in the future.

“Mixed Materials” means materials from Residential Premises and Non-Residential Premises, which
include both Recyclable Materials and non-Recyclable Materials.

“Multi-Family Dwelling{or Multi-Family}’ means any Residential Premises, other than a Single-Family
Premises, where there is centralized Collection service for all units in the building that may be billed to
one Subscriber at one address. Multi-Family Dwelling does not include Residential Premises in which
each unit of the building has its own Subscriber who is separately billed for individual Collection service.

CCCSWA/Allied Waste Systems, Inc.
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“Non-Residential Premises” means and includes all premises except Residential Premises in the Service
Area. This term specifically includes, but is not limited to, any and all facilities operated by
governmental entities within the Service Area and Commercial Premises.

“Occupant” means a Person who may or may not hold the legal title to the real property constituting
the Premises, including businesses or other entities, and who permanently or temporarily lives or works
at the Premises.

“On-Property Service” means a level of service different than the standard Curbside service. For On-
Property Service, Contractor’s employee shall enter the property of the Subscriber, either on foot or by
vehicle, in order to service Collection Containers at a suitable location near the Collection Premises,
accessible from the driveway. Such location may be on a private street and may, for example, be
adjacent to the garage or in a side yard, but shall not be behind a locked gate or a substantial distance
from the driveway. The service shall include both obtaining and returning the Container(s) to the
suitable Collection location.

“Operating Assets” means real and personal property of any kind, which is owned, leased, managed, or
operated by or under contract to the Contractor for providing the services required by this Agreement,
including without limitation Containers, vehicles, Transfer Stations, Processing Facilities, Disposal Sites,
maintenance and storage facilities, administrative facilities, and other equipment, machinery, parts,
supplies, and tools.

“Organic Materials” means Green Materials, Food Scraps, and other organic matter that can biclogically
decompose into a specific mixture of decayed organic matter,

“Party or Parties” means the CCCSWA and Contractor, individually or together.

“Permits” means all federal, State, county, CCCSWA, other local and any other governmental unit
permits, orders, licenses, approvals, authorizations, consents and entitlements that are required under
Applicable Law to be obtained or maintained by any Person with respect to services performed under
this Agreement, as renewed or amended from time to time.

“Person” means any individual, business, firm, association, organization, partnership, public or private
corporation, trust, joint venture, political subdivision, special purpose district, the County of Contra
Costa, or public or governmental entity.

“Post-Closure” means post-closure of an Approved Disposal Facility or portions of an Approved Disposal
Facility in accordance with Applicable Law, including all maintenance and monitoring.

“Premises” means any land or building in the Service Area where Franchised Materials are generated or
accumulated.

“Processing” means to prepare, treat, Recycle, or convert through some special method.

“Processing Facility” means a permitted Facility in which materials are sorted, separated, or otherwise
manipulated for the purposes of Recycling, reuse, or Composting.

CCCSWA/Allied Waste Systems, Inc.
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“Rate” means the dollar unit to be charged a Subscriber by Contractor for providing Franchised
Materials Collection services and related Transportation, Transfer, Processing, and Disposal services; and
for providing other extra services.

“Rate Year” means a twelve (12) month period, commencing March 1 and concluding on the last day of
February of the following year.

“Rate Year One” means the first Rate Year covered by this Agreement. Rate Year One shall begin on
March 1, 2015 and shall end on February 29, 2016,

“Recovered Material” means Recyclable Materfals and Organic Materials that are Recovered.

“Recovery” (or “Recover,” “Recovered” or other variations thereof) means the picking, pulling, sorting,
separating, classifying and recovery of Recyclable Materials or Organic Materials from Solid Waste
whether by manual or mechanical means, after Acceptance of the materials and before marketing of
Recovered Materials, including Recycling, material reuse and recovery, mulching, Composting, land
application or transformation.

“Recyclable Materials” means materials, by-products, or components of such materials that are set
aside, handled, or packaged for the purpose of being Recycled. Recyclable Materials include glass,
paper, cardboard, wood, concrete, plastic, ferrous and non-ferrous metal, aluminum and any other
materials that are capable of being Recycled.

“Recyclables Contractor” means Mit. Diablo Paper Stock, Inc. dba Mt. Diablo Recycling) that entered into
an agreement with the CCCSWA, entitled “Agreement between Central Contra Costa County Solid Waste
Authority and Mt. Diabio Paper Stock, Inc. dba Mt. Diablo Recycling for Recyclable Materials Transfer,
Transport, Processing, and Diversion Services” dated May 2014.

“Recycled” or “Recycling” (or any variation thereof) means the process of collecting, sorting, cleansing,
treating, reconstituting, or otherwise Processing materials that are or wouid otherwise become Solid
Waste and returning them to the economic mainstream in the form of raw material for new, reused, or
reconstituted products. Recycling does not include the use of Franchised Materials for conversion to
energy except Franchise Commercial Food Waste Processed at an Anaerobic Digestion Facility.

“Residential” means Single-Family Dwellings and Multi-Family Dwellings used for human shelter,
irrespective of whether such dwelling units are rental units or are owner-occupied, excluding hotels,
motels, or other similar Premises.

“Residue” means materials that remain after Processing Franchised Materials that require Disposal.

“Reusable Items” means materials that are subsequently used in their original form for the same or
similar purpose such as, but not limited to: used furniture, clothing, toys, bicycles, books, household
items, tools, etc.

“Reuse Contractor” means Person authorized by the CCCSWA to collect Reusable Items and Recyclable
Materials as part of the Curbside reuse and cleanup days programs described in Section 5.1.H.

“Service Area” means the physical area encompassed by the jurisdiction of the CCCSWA's Member
Agencies, in which Contractor provides Collection service as presented in the map attached as Exhibit |
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noting that only a portion of Contra Costa County unincorporated area is included in the CCCSWA
Service Area. Should other political jurisdictions become members of the CCCSWA during the Term of
this Agreement and choose to receive Collection services from the Contractor, then the Service Area will
be expanded to include these additional jurisdictions.

“Service Level” refers to the number and size of a Subscriber's Container(s), type of material{s)
Collected, and the frequency of Collection service.

“Sharps” means hypodermic needles, pen needles, intravenous needles, lancets, and other devices that
are used to penetrate the skin for the delivery of medications, and that are generated from use at
Residential Premises.

“Single-Family Dwelling {or Single-Family}” means each unit used for or designated as a Premises for
one (1) family, including each unit of a duplex, triplex, townhouse, or condominium which receives
individual or separate Collection service.

“Solid Waste” means and refers to the definition of “solid waste” in California Public Resources Code §
40191: “All putrescible and non-putrescible solid, semisolid, and liquid wastes, including garbage, trash,
refuse, paper, rubbish, ashes, industrial waste, demalition and construction wastes, abandoned vehicles
and parts thereof, discarded home and industrial appliances, dewatered, treated, or chemically fixed
sewage sludge which is not hazardous waste, manure, vegetable or animal solid and semisolid wastes,
and other discarded solid and semisolid wastes,” but does not include hazardous waste as defined in
California Public Resources Code § 40141, radioactive waste, or untreated Medical Materials.

“Source Separated” means the Generator segregates the Franchised Materials into separate Containers
for Collection, such that all Franchised Solid Waste will be placed into any one Container, all Franchised
Recyclable Materials will be placed in another Container, and all Franchised Organic Materials will be
placed in a different Container, but where Home Food 5craps, Franchised Commercial Food Waste, and
Franchised Green Materials may or may not be combined into the same Container for Franchised
Organic Materials.

“Special Rate Adjustment” means when Contractor seeks an adjustment to the Maximum Rates in
addition to or at a time other than when periodic adjustments of Maximum Rates are required under
this Agreement pursuant to Section 10.4.

“Special Service” means extra Collection services not otherwise offered by Contractor as its basic level
of service, offered to the Subscriber at an additional cost approved by CCCSWA, and may include, but
not be limited to, Bulky [tems that require at least two Persons to Collect, On-Property Service, or extra
Collections.

“Specialty Recyclable Materials” means those materials identified in Exhibit M, which may be Recycled
using special handling or unique Processing services.

“Standard Industry Practice” means (1) the then-current development and operations practices and
standards of the northern California solid waste and materials management industry with respect to
Collection, Recovery, Diversion, Transfer, Transport, and Disposal services, and {2) the then-current
development, operations, Closure, and Post-Closure practices and Solid Waste Association of North
America (or any successor organization) Manager of Landfill Operations standards in meeting
Contractor’s obligations under this Agreement for Recovery, Diversion, and Disposal services,

CCCSWA/Allied Waste Systems, Inc.
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“State” means the State of California.

“Subcontractor” means a Party who has entered into a contract, express or implied, with the Contractor
for the performance of an act that involves Collection, Processing, Transport, Transfer, Disposal and/or
other handling of the Franchised Materials or that involves communications with or interactions with
Subscribers that is necessary for the Contractor’s fulfillment of its obligations for providing service under
this Agreement. Vendors providing materials and supplies to Contractor shall not be considered
Subcontractors.

“Subscriber” means a Person who voluntarily orders, receives, and pays for services from Contractor.

“Subscriber Type” means the Subscriber’s category including, but not limited to, Single-Family, Multi-
Family, Commercial, and governmental entities. The Subscriber Types shall be used for the purposes of
record keeping and reporting and shall be approved by CCCSWA.

“Term” means the duration of this Agreement, including extension periods if granted, as provided for in
Section 4.1.

“Tipping Fee” is the per-Ton cost assessed by an Approved Facility or Designated Facility for Transfer,
Processing, and/or Disposal services.

“Ton” or “Tonnage” means a unit of measure for weight equivalent to two thousand (2,000) standard
pounds where each pound contains sixteen (16) ounces.

“Total Calculated Contractor Costs” means the Contractor’s costs of providing all services required by
this Agreement excluding Member Agency and CCCSWA fees. The Total Calculated Contractor Costs do
not reflect or in any way guarantee the Gross Receipts that are to be generated by Rates or retained by
the Contractor.

“Townhouse” means an attached or semi-attached Single-Family Premises within a group of attached or
semi-attached Residential Premises wherein each unit maintains individual Collection service
subscription.

“Transfer{ring)” (or other variations thereof) means receiving Solid Waste or Organic Materials at the
Approved Transfer Station from Franchise Collection Contractor’s vehicles and loading the material into
Transfer Vehicles.

“Transfer Vehicle” means a tractor and trailer designed to haul Solid Waste or Organic Materiais from
the Approved Transfer Station to the Approved Disposal Facility or a Designated Anaerobic Digestion
Facility.

“Transfer Station” means a Facility that receives and temporarily stores materials, and then transfers
the materials into larger trailers for Transport to a Processing Facility or Disposal Site.

“Transport” {or any variation thereof) means the conveyance of Franchised Materials Collected from
the point of Collection to an Approved Processing Facility, Designated Recyclables Trans-Load Facility, or
Approved Transfer Station or from the Approved Transfer Station to an Approved Processing Facility or
to the Approved Disposal Facility.

CCCSWA/Allied Waste Systems, Inc.
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“Uncontrollable Circumstance” means, except as otherwise provided in 14.10 of this Agreement:

A, An act of nature, hurricane, landslide, lightning, earthquake, fire, explosion, floed, sabotage,
tsunami, or similar occurrence {but not including reasonably anticipated weather conditions
in the Service Area), acts of terrorism, extortion, war, blockade or insurrection, riot or civil
disturbance, and other similar catastrophic events that are beyond the control of and not the
fault of the Party; or,

B. A Change in Law (as defined herein).

“Universal Materials” or “U-Materials” means all materials as defined in Title 22, Subsections 66273.1
through 66273.9 of the California Code of Regulations. These include, but are not limited to, Batteries,
fluorescent light bulbs, mercury switches, and E-Materials.

“Unpermitted Waste” means wastes or other materials that the Approved Facilities or Designated
Facilities may not receive under their Permits, including:

(1)

(2)

(8)

All materials that the Approved Facilities or Designated Facilities are not permitted to
accept;

Asbestos, including friable materials that can be crumbled with pressure and are
therefore likely to emit fibers, being a naturally occurring family of carcinogenic fibrous
mineral substances, which may be Hazardous Materials if it contains more than 1%
ashestos;

Ash residue from the incineration of solid wastes, including Solid Waste, infectious
waste described in ltem (8) below, wood waste, sludge not meeting at a minimum Class
B standards as defined by Title 40 of the Code of Federal Regulations, Part 503 (The
Standards for the Use or Disposal of Sewage Sludge} and agricultural wastes;

Auto shredder “fluff” consisting of upholstery, paint, plastics, and other non-metallic
substances, which remain after the shredding of automobiles;

Dead animals larger than 100 pounds;
Hazardous Substances and Hazardous Waste;

Industrial solid or semi-solid wastes that pose a danger to the operation of the
Approved Facilities or Designated Facilities, including cement kiln dust, or process
residues;

Medical Materials including infectious wastes that have disease transmission potential
and are classified as Hazardous Wastes by the State Department of Health Services,
including pathological and surgical wastes, medical clinic wastes, wastes from biological
laboratories, syringes, needles, blades, tubing, bottles, drugs, patient care items that as
linen or personal or food service items from contaminated areas, chemicals, personal
hygiene wastes, and carcasses used for medical purposes or with known infectious
diseases;
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(9) Liguid wastes that are not spadeable, usually containing less than 50% solids, including
cannery and food processing wastes, landfill leachate and gas condensate, boiler
blowdown water, grease trap pumpings, oil and geothermal field wastes, septic tank
pumpings, rendering plant byproducts, sewage sludge not meeting certain gquality
criteria {i.e. unclassified sludge less than B), and those liquid wastes that may be
Hazardous Wastes;

(10)  Radioactive wastes under Chapter 7.6 {commencing with Section 25800) of Division 20
of the State Health and Safety Code, and any waste that contains a radioactive material,
the storage or disposal of which is subject to any other state or federal regulation;

{11)  Sewage sludge comprised of human (not industrial) residue, excluding grit or screenings,
removed from a wastewater treatment facility or septic tank, whether in a dry or semi-
dry form not meeting certain quality criteria (i.e. unclassified sludge less than “B");

{12) Designated Waste if not permitted at the Approved Facilities or Designated Facilities
under Applicable Law, including Permits; or,

{13) Single Loads with an excessive level of Contaminants based on visual inspection.

This definition shall be promptly amended to reflect any applicable changes in permits or
Applicable Law.

“Used Motor Oil and Filter” means motor oil and the subsequent oil fiker that has been used in a
vehicle.

“Used Oil Recovery Kit” means a kit containing: one (1) reusable plastic jug of at least one (1) gallon
capacity with a watertight screw-on top to contain Used Motor Qil; one (1) plastic disposable resealable
bag of sufficient capacity to accommodate one (1) Used Motor Oil Filter; and, a flyer, brochure, or other
informational media approved by the CCCSWA intended to educate Subscribers about the Used Motor
Oil and Filter Collection program and the benefits resulting from the proper handling of Used Motor Qil
and Filters. The Used Qil Recovery Kit is to be provided to Subscribers by Contractor to recover Used
Motor Qit and Filters from Single-Family and Multi-Family residents.

ARTICLE 2
GRANT AND ACCEPTANCE OF FRANCHISE

2.1 Scope of Agreement

Through this Agreement, the CCCSWA grants to Contractor an exclusive Franchise, right, and privilege to
Collect and Transport all Franchised Materials, to Transfer, Transport, Process, and Divert Franchised
Organic Materials, and to Transfer, Transport, and Dispose of Franchised Solid Waste generated within
the Service Area. Subject to the limitations in Section 2.2, and except where otherwise prohibited by
federal, State, and local laws and regulations, Contractor shall exclusively be responsible for the
following:
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2.2

Collecting Franchised Materials generated at Residential and Non-Residential Premises in the
Service Area; ‘

Transporting Franchised Materials to the Approved Facilities or Designated Facilities;

Cooperating with CCCSWA contractors responsible for operating the Designated Recyclables
Trans-Load Facility and Designated Anaerobic Digestion Facility.

Disposing or arranging for Disposal of Franchised Solid Waste Collected in the Service Area;

Processing and marketing, or arranging for Processing and marketing of Franchised Organic
Materials Collected in the Service Area;

Providing public education and outreach to residents and businesses located in the Service Area;

Providing customer service and Billing service to Subscribers to the satisfaction of CCCSWA, and as
necessary to fulfill its obligations under this Agreement;

Furnishing all labor, supervision, vehicles, Containers, other equipment, materials, supplies, and all
other items and services necessary to perform its obligations under this Agreement;

Paying all expenses related to provision of services required by this Agreement including, but not
limited to, taxes, regulatory fees, and payments to Member Agencies or CCCSWA, etc.;

Performing all services in substantial accordance with the Contractor’'s Proposal and in full
accordance with this Agreement at all times using best industry practice for comparable
operations. If the Contractor’s Proposal and Agreement conflict, the terms and provision of the
Agreement shall prevail;

Complying with Applicable Law;
Providing reports in a timely manner;

Providing all services required by this Agreement in a thorough and professional manner so that
residents, businesses, and the Member Agencies are provided timely, reliable, courteous, and
high-guality service at all times; and,

Performing or providing all other services necessary to fulfill Contractor’s obligations under this
Agreement.

Limitations to Scope

Collection and Transportation of Non-Franchised Materials. Except as otherwise provided, the
award of this Franchise shall not preclude the materials listed below from being delivered to and
collected and transported by others, provided that nothing in this Agreement is intended to or
shall be construed to excuse any Person from obtaining any authorization from the CCCSWA which
is otherwise required by law:
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Recyclable and Organic Materials Hauled by Other Persons. Other Persons shall maintain
the right to collect Recyclable and Organic Materials from service recipients, but only if such
Persons: (a) do not directly or indirectly charge the service recipient a monetary sum or
other consideration for provision of such service; (b} pay the service recipient a net payment
for the receipt of such Recyclable or Organic Materials or accept such materials as a
donation; and {c) provide written documentation to the CCCCSWA upon its request that
such Persons meet the foregoing requirements.

Construction and Demolition Debris. C&D and incidental Green Materials may be removed
from Premises by a company providing construction and demolition services to the
Premises, provided that such company is licensed and permitted to provide such services
within the Service Area, and for which huilding or other modification permits are required
and have been obtained, and that such materials are managed in a manner consistent with
the CCCSWA's requirements and with the municipal code(s) of the applicable Member
Agencies that may require Diversion of a minimum amount of such materials;

Dirt. Loose soil or earth from the ground may be transported by other Persons;

Self-Hauled Materials. Occupants may transport materials generated solely in or on their
own Premises using their own equipment and employees for the purposes of delivery to a
Transfer Station, Processing Facility, or Disposal Site;

Donated Materials. Any items that are donated by the Subscriber or Generator to youth,
civic, or other charitable organizations may be transported by other Persons, provided that
the service recipient is not charged any monetary sum or other consideration for such
services;

Beverage Containers. Beverage containers with redemption value delivered for Recycling
under the California Beverage Container Recycling Litter Reduction Act, California Public
Resources Code Section 14500 et seq. may be transported by other Persons;

Materials Removed as Incidental Part of Services. Solid Waste, Recyclable Materials, and/or
QOrganic Materials may be removed from a Premises by a contractor {e.g. gardener,
landscaper, tree-trimming service, construction contractor, Residential on-property clean-
out service) as an incidental part of the service being performed and provided that such
contractor is providing a service that is not included in the scope of this Agreement and is
complying with any and all requirements established by the CCCSWA,;

Specialty Recyclable Materials. Other Persons may collect and ftransport Specialty
Recyclable Materials that require special handling or unique Processing services including
materials listed in Exhibit M hereto, provided that the provision of such service is not
included in the scope of this Agreement and that such Person is complying with any and all
requirements established by the CCCSWA. Should the CCCSWA wish to add additional
materials to the list of Specialty Recyclable Materials in Exhibit M, the CCCSWA shall notify
Contractor in writing of its desire to do so, and if Contractor requests, the Parties shall meet
and confer to discuss the proposed addition of materials to the list. If the CCCSWA staff and
the Contractor are unable to agree on the proposed addition, the matter will be referred to
the CCCSWA Board for final determination.
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g. Reusable Items and Recyclable Materials Collected during Reuse and Cleanup Days Program
Events. Reusable ltems and Recyclable Materials, which are not part of Commercial or
Residential Franchised Recyclable Materials Collection services as described in this
Agreement, may be collected by the Reuse Vendor pursuant to Section 5.1.H;

10. Manure, Grease Waste, and Used Cooking Oil. Manure and remains from slaughterhouse or
butcher shops, grease, or used cooking oil may be transported by other Persons;

11. Sewage Treatment By-Product. By-products of sewage treatment, including biosolids, ash,
grit, and screenings may be transported by other Persons;

12. Harzardous Waste, Untreated Medical Materials, and Designated Waste. Hazardous Waste,
untreated Medical Materials, and Designated Waste {as defined in California Water Code
Section 13173 as may be amended or renumbered from time to time), regardless of its
source, may be transported by other Persons;

13. Source Separated E-Materials and Source Separated U-Materials. Source Separated E-
Materials and Source Separated U-Materials regardless of its source, may be transported by
other Persons; and,

14. Materials Generated by Public Schools, State, County, and Federal Facilities. Materials
generated by public schools, State, county, and federal facilities located in the Service Area
may be transported by other Persons, provided that the Generator has arranged services
with such other Persons or has arranged services with the Contractor through a separate
agreement.

Contractor acknowledges and agrees that CCCSWA may permit other Persons besides Contractor
to Collect any and all types of materials excluded from the scope of this Franchise, as set forth
ahove, without seeking or obtaining approval of Contractor. If Contractor can produce evidence
that other Persons are performing any services within the scope of this Agreement identified in
Section 2.1 and not excluded from such scope under Section 2.2, including servicing Collection
Containers, or Collecting and Transporting Solid Waste, Recyclable Materials, and/or Organic
Materials in a manner that is not consistent with the Member Agencies’ Municipal Codes,
CCCSWA Resolutions, or the requirements of this Agreement, Contractor shall report the location,
name, and phone number of the Person or company to the CCCSWA along with Contractor’s
evidence of the violation of this Franchise.

Processing of Franchised Recyclable Materials. Contractor shall not engage in the Transfer or
Processing of Franchised Recyclable Materials to the extent that this service is managed under a
separate agreement between the CCCSWA and the Recyclables Contractor.

Processing of Commercial Food Waste. Contractor shall not engage in Processing of Franchised
Commercial Food Waste {beyond the Commercial Food Waste pre-Processing activities at the
Approved Commercial Food Waste Pre-Processing Facility) to the extent that this service is
managed under a separate agreement between the CCCSWA and the operator of the Designated
Anaerobic Digestion Facility.
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2.3

Change in Marketability of Materials

Should any materials, by-products, or components of such materials listed in Section 2.2 above, or any
other materials not currently designated as Franchised Materiais, develop economic value over time,
CCCSWA reserves the right to add such materials to this exclusive Franchise and may have Contractor
Collect, Transfer, Transport, Process, Divert, or Dispose of such materials under this exclusive Franchise.

2.4

Change in Scope

CCCSWA may, by written notice, direct Contractor to perform additional services or modify existing
services under this Agreement, but no change in scope shall be constructed so as to materially impair
the exclusive rights of Contractor granted hereunder.

A.  For example, and without limitation, CCCSWA may request the following changes in scope:

1.

7.

8.

Change in marketability of materials, as provided above in Section 2.3;
inclusion of new Diversion programs and/or High Diversion Services;

Research, development, and implementation of innovative services, which may entail
different Collection and/or Processing methods, targeted routing, different kinds of services,
different types of Collection vehicles or Containers, and/or new requirements for
Generators;

Expansion of public education and outreach activities;

Elimination of programs;

Research, development, and performance of pilot programs;

Modification of the manner in which Contractor performs existing services; and,

Implementation of other program or service adjustments as may be determined.

B.  Within sixty {60) Days of CCCSWA’s written request under this Section, Contractor shall present a
written proposal to perform the additional or modified services. At a minimum, the proposal shall
contain a complete description of the following:

1

2.

Coliection methodology to be employed (equipment, staffing requirements, etc.).
£quipment to be used {vehicle number, types, capacity, age, etc.}.

Labor requirements {(number of employees by classification; estimated hours per year per
employee).

Estimated Subscriber participation level,

Type of materials to be Collected and/or Processed Containers to be used and estimated
volumes per week and per year.
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6. Provision for program publicity/education/marketing.

7. Five-year projection of the financial results of the program's operations in a balance sheet
and operating statement format including documentation of the key assumptions
underlying the projections and the support for those assumptions, giving full effect to the
savings or costs to existing services.

8. Plans and schedule for implementing the service change.
9.  Other information reasonably requested by the CCCSWA.

C.  CCCSWA shall review Contractor’'s proposal for the change in scope of services. CCCSWA may
negotiate with Contractor to amend the Agreement to reflect the change in scope, or CCCSWA
may choose not to negotiate with Contractor.

D.  Contractor shall not be compensated for the proposal preparation costs or costs incurred during
the negotiation of its proposal for the change in scope. However, Contractor may seek a Special
Rate Adjustment in the event the scope of services is modified in accordance with this Section.

E. If the CCCSWA chooses to negotiate with the Contractor and the Contractor and CCCSWA cannot
agree on terms and conditions of such services within one hundred twenty (120} Days from the
date when CCCSWA first requests a proposal from Contractor to perform such services, Contractor
acknowledges and agrees that CCCSWA may permit other Persons besides Contractor to provide
additional Collection and Diversion services not otherwise contemplated by this Agreement,

F. Contractor-Initiated Change in Scope to Reduce Costs. At its option, Contractor may present a
proposal to the CCCSWA that introduces a change in scope that results in a cost savings and
reduction in the Total Calculated Contractor Costs. The review and approval process for this
change in scope shall be handled in the same manner as that described for a CCCSWA-initiated
change in scope pursuant to Sections 2.4.B through 2.4.D with the exception that Contractor may
submit its proposal at any time (rather than in response to the CCCSWA's written request). The
CCCSWA shall consider such proposal and, if accepted, Parties shall agree to share cost savings
equally for a minimum of three {3) years and potentially through the remaining Term of the
Agreement depending on the nature and amount of the savings.

2.5 Payment of Procurement Expenses

In exchange for the grant of this Franchise, Contractor agrees to pay nine hundred fifty-seven thousand
four hundred ninety-three dollars and seventy cents ($5957,493.70) to the CCCSWA to reimburse the
CCCSWA for its Franchise procurement costs and expenses. Contractor shall make payment to CCCSWA
by check within fifteen {15) Days of the Effective Date of this Agreement.

2.6 Obligation to Provide Service

CCCSWA and Contractor agree, as more fully set forth in the Recitals to this Agreement, that proper
Collection, Transfer, Transport, Processing, Diversion, and Disposal of Franchised Materials is
fundamental to the protection of the public health, safety and the well-being of CCCSWA’s residents,
husinesses, and Member Agencies. CCCSWA’s responsibility for ensuring the adeguacy of these services
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in part provides the justification for the granting of a Franchise to Contractor. This Franchise creates an
obligation that such services continue to be provided even under difficult, adverse, or unforeseeable
circumstances, such as but not limited to, natural disaster, labor unrest, and any periocd where legal
actions, future judicial interpretations of current law, or new laws or regulations impact the
effectiveness of portions of this Agreement. In such an event, it shall be the responsibility of Contractor
to mitigate any potential damages to other services being provided as much as possible. For example:

A.

2.7

Should a court of competent jurisdiction or other regulatory agency sef aside, invalidate or stay all
or a portion of the Maximum Rates approved by CCCSWA, Contractor agrees to continue to
perform its obligations as otherwise set forth herein, and CCCSWA and/or Contractor shall take
such urgency actions necessary to facilitate Contractor’s continuation of service.

Should there be a Change in Law or a new judicial interpretation of Applicable Law, including, but
not limited to, Articles XilI} C and D of the California Constitution which impacts the Maximum
Rates for the Collection services established in accordance with this Agreement, Contractor agrees
to meet and confer with CCCSWA to discuss the impact of such Change in Law on either Party’s
ability to perform under this Agreement.

If, as a result of a legal action, Contractor is unable to include Franchise Payments, other Member
Agency fees, CCCSWA fees or expenses, governmental fees or charges in the Rates it charges
Subscribers for its services, then Contractor agrees, upon direction from CCCSWA, to reduce its
Rates in an amount corresponding to the disallowed fee or charge, and shall thereafter not be
required to remit the amount of the disallowed fee or charge, provided it is not collected from
Subscribers.

1. Nothing herein is intended to imply that California Constitution Articles XIII{C) or (D) apply to
the Maximum Rates established for services provided under this Agreement. The foregoing
paragraphs are merely intended as a contractual allocation of risks between the Parties.

2. This Section shall survive the expiration or earlier termination of this Agreement and shall
not be construed as a waiver of rights by CCCSWA to contribution or indemnity from third
parties.

3. This provision is intended to be consistent with and limited by California Public Resources
Code Section 40059.2.

Allocation of Risk. Neither CCCSWA nor Contractor shall have the right to obtain payment from
the other Party for losses either may sustain due to a court of competent jurisdiction or other
regulatory agency invalidating, setting aside, or staying the collection of all or a portion of the
Maximum Rates authorized hereunder. Contractor shall bear the risk of any lost profits or losses
associated with the cost of providing continued service as a result of such a legal action or ruling,
and similarly CCCSWA shall bear the loss of payments to CCCSWA or its Member Agencies during
any period where Contractor cannot lawfully collect those payment amounts from Subscribers.

No Guarantees of Materials Volume or Composition

The CCCSWA does not guarantee the quantity or composition of Franchised Materials Collected,
Transported, Processed, Transferred, and/or Disposed by Contractor during the Term of the Agreement.
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The Parties acknowledge that the quantity and composition of Franchised Materials will be impacted
during the Term of the Agreement based on a number of unpredictabie factors such as, but not limited
1o, those factors listed below.

¢ The state of the economy;

s The number of residents and the number and type of businesses;

* Participation leve! of residents and businesses in various Diversion programs;
e Rate setting practices for Collection services;

e Changes in technology;

+ CCCSWA’s on-going effort to increase Diversion of C&D debris, materials which are collected by
permitted haulers;

e Diversion programs/policies of the CCCSWA, Member Agencies, the State, Contra Costa County,
and others;

s Impact of AB 341;

¢ Impact of new bans or policies on the Disposal of materials including, but not limited to,
polystyrene, single use bags, etc. established by the CCCSWA, one or more of its Member
Agencies, Contra Costa County, and/or the State; and,

o Impact of new policies on product stewardship and extended producer responsibility
established by the CCCSWA, one or more of its Member Agencies, Contra Costa County, and/or
the State.

2.8 References to Franchised Materials

From this point forward in this Agreement, references to Franchised Solid Waste, Franchised Recyclable
Materials, Franchised Organic Materials, and Franchised Green Materials may hereinafter be referred to
as either their defined name, or simply as “Solid Waste,” “Recyclable Materials,” “Organic Materials,”
and “Green Materials.” Use of the latter term does not change the definition; for example, any future
reference to “Solid Waste” means and refers to “Franchised Solid Waste,” except as otherwise provided
herein.

ARTICLE 3
REPRESENTATIONS AND WARRANTIES
3.1 Of Contractor
By acceptance of this Agreement, Contractor represents and warrants that:

A.  Existence and Powers. Contractor is a corporation duly organized, validly existing, and in good
standing under the laws of the State of California and is qualified to transact business in the State
and has full legal right, power, and authority to enter into and perform its obligations under this
Agreement.
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Due Authorization and Binding Obligation. Contractor has the authority to enter into and
perform its obligations under this Agreement. Contractor has taken all actions required by law or
otherwise to authorize the execution of this Agreement. The person(s) signing this Agreement on
behalf of Contractor have authority to do so, and this Agreement canstitutes the legal, valid, and
binding obligation of Contractor enforceable against Contractor under its terms.

Truth and Accuracy of Information. The information supplied by Contractor in all written
submittals made in connection with Contractor's services, including Contractor's Proposal and any
other supplementary information submitted to the CCCSWA, which the CCCSWA has relied on in
awarding and entering this Agreement, is true, accurate, and complete, and does not contain
material omissions or misleading statements. Contractor will inform CCCSWA of any change in
that information within one week of discovering any untruth or inaccuracy.

Contractor’s Due Diligence. Contractor has made an independent investigation and examination
(satisfactory to it} of the conditions and circumstances surrounding the Agreement and the work
to be performed hereunder. Relying solely upon its own investigation, advice, and counsel,
Contractor has taken such matters into consideration in entering this Agreement to provide
services in exchange for the Contractor Revenue provided for under the terms of this Agreement.

Ability to Perform. Contractor possesses the business, professional, and technical expertise to
manage, Collect, Transfer, Transport, Process, Divert, and Dispose of the Franchised Materials, and
Contractor possesses the equipment, facilities, and employee resources required to perform this
Agreement.

Voluntary Use of Approved Facilities and Designated Facilities. Contractor, without constraint
and as a free-market business decision in accepting this Agreement, agrees to use the Approved
Facilities, Designated Facilities, or other location approved by CCCSWA, for the purposes of
Transferring, Processing, Diverting, or Disposing of all Franchised Materials Collected. Such
decision by Contractor in no way constitutes a restraint of trade notwithstanding any Change in
Law regarding flow control limitations or any definition thereof.

No Warranty Regarding Volumes or Material Types. Contractor recognizes that CCCSWA
expressly disclaims any warranties, either express or implied, as to the volume, type,
merchantability or fitness for any particular purpose of Franchised Materials Coilected by
Contractor.

Covenant Not to Sue. For the Term of this Agreement, Contractor agrees that neither Contractor,
its officers, employees, agents, Subcontractors, nor its Affiliates, will file any lawsuit against the
CCCSWA or the Recyclables Contractor that alleges any claims related to, arising out of, or in
connection with the CCCSWA's Request for Proposals process for the Contractor’s Services or the
Recyclables Contractor's services, including the award of any agreement or contract thereunder.

iran Confracting Act Certification. Contractor represents and warrants that it is in compliance
with and has completed all requirements necessary to become certified under the Iran
Contracting Act (Public Contract Code Sec. 2200). Proaf of certification shall be included as Exhibit
W of this Agreement.
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3.2

Of CCCSWA

By acceptance of this Agreement, CCCSWA represents and warrants that:

A,

3.3

Existence and Powers. CCCSWA is a Joint Powers Authority duly organized and validly existing
under the laws of the State of California, with full legal right, power, and authority to enter into
and perform its obligations under this Agreement.

Due Authorization and Binding Obligation. CCCSWA has the authority to enter into and perform
its obligations under this Agreement. CCCSWA has taken all actions required by law or otherwise
to authorize the execution of this Agreement. The person(s) signing this Agreement on behalf of
CCCSWA have authority to do so, and this Agreement constitutes the legal, valid, and binding
obligation of CCCSWA enforceable against CCCSWA under its terms.

No Warranty Regarding Volumes or Material Types. CCCSWA expressly disclaims any warranties,

either express or implied, as to the volume, type, merchantability or fitness for any particular
purpose of Franchised Materials Collected by Contractor.

Of the Parties

By acceptance of this Agreement, the Parties represent and warrant that:

A.

No Conflicts. To the best of the Parties’ knowledge, after reasonable investigation, the execution
or delivery of this Agreement, as well as the performance by the Parties of their obligations
hereunder, does not conflict with, violate, or result in breach of:

1. Any Applicable Law;

2. Any term or condition of any judgment, order, or decree of any court, administrative
agency, or other governmental authority; or,

3. Any agreement or instrument to which Contractor or any of its Affiliates is a party or by
which Contractor or any of its Affiliates’ properties or assets are bound, or constitutes a
default thereunder.

No Litigation. There is no administrative filing, action, suit, or other proceeding as of the Effective
Date, at law or in equity, before or by any court or governmental authority, commission, board,
agency, or instrumentality decided, pending or, to the Parties’ best knowledge, threatened by or
against either Party wherein an unfavorable decision, ruling, or finding in any single case or in the
ageregate, would:

1. Materially adversely affect the performance by either Party of its respective obligations
hereunder or the transactions contemplated by this Agreement;

2. Adversely affect the validity or enforceability of this Agreement; or,
3. Have a material adverse effect on the financial condition of Contractor, or any surety or

entity guaranteeing Contractor’s performance under this Agreement.

CCCSWA/Allied Waste Systems, Inc.

May 14, 2014 26 Franchise Agreement



954
955
8956
957

958
959

960

961
962
963
964
965

966
967
968
969
870
971
972

973
974
975
976
977
978
979
980

981
982

983

984
985

986
987
988
989

C. No Legal Prohibition. The Parties have no knowledge of any adverse judicial decision or
Applicable Law in effect on the Effective Date that either affects the validity of this Agreement or
would prohibit the performance by either Party of its respective obligations hereunder or the
transactions contemplated by this Agreement.

ARTICLE 4
TERM OF AGREEMENT

4.1 Term and Option to Extend

The Term of this Agreement shall commence March 1, 2015 {Commencement Date) and continue in full
force for a period of ten (10) years, through and including February 28, 2025, unless the Agreement is
extended in accordance with this Section or terminated pursuant to Article 14.Between the Effective
Date and Commencement Date, Contractor shall perform all activities necessary to prepare itself to start
providing services required by this Agreement on the Commencement Date.

At the CCCSWA's sole discretion, the Term of this Agreement may be extended, for up to twenty-four
{24) months after February 28, 2025 {i.e., until February 28, 2027}, in one or more periods specified by
the CCCSWA. Such extensions shall be conditioned upon the Contractor’'s achievement of the two
performance standards defined in Section 4.2, each of which may be waived by the CCCSWA, in its sole
discretion. If the CCCSWA elects to exercise this option to extend the Term, it shall give written notice
of its election to the Contractor, specifying the number of months by which it wishes to extend the
Term, one hundred eighty (180} Days prior to the expiration date then existing under this Agreement.

Prior to extending the Term, the Parties shall meet and confer to discuss depreciation of Collection
vehicle and Containers in service and future acquisition needs and related costs, if any. The Parties shall
agree on how depreciation and interest expenses shall be treated during the extension period. Parties
shall analyze whether, and if so, how much the depreciation and interest expenses may be reduced for
equipment that is fully depreciated and how to address depreciation and interest expense of any
equipment that will need to be purchased during the extension period under consideration. The
CCCSWA Executive Director shall make the final determination in the event any disputes arise regarding
depreciation and interest expenses during the extension period.

The CCCSWA has no obligation to renegotiate, renew, or extend the rights granted to Contractor beyond
the initial ten-year (10-year) Term of the Agreement.

4.2 Extension Conditions

Any extension to the Term of the Agreement is conditional upon Contractor meeting the following two
requirements, each or either of which may be waived by the CCCSWA:

A.  Diversion Performance. Contractor has maintained a 75% Diversion Level for the most recent
three (3) years. The Diversion Level shall be calculated for each Rate Year, and shall equal the sum
of Franchised Recyclable Materials and Franchised Organic Materials Tonnage Collected less
Processing Residue divided by the Total Franchise Materials Collected.
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B.  Overall Performance. Contractor has not been assessed Liquidated Damages for the most recent
three {3) years.

Contractor’s achievement of the conditions shall be determined by the CCCSWA through review of
reports provided pursuant to Article 12. For the purpose of this Section, the most recent three (3) years
shall be defined as the most-recently completed thirty-six (36) months ending one year in advance of
the then-current end date of the Term. For example, if the CCCSWA is considering an extension beyond
the initial ten- {10-) year Term, the most-recently completed three- {3-) year period would be March
2021 through February 2024.

ARTICLE 5
COLLECTION SERVICES

This Article 5 describes the general requirements for the Collection services to be provided by
Contractor including the types and sizes of Containers to be provided by Contractor, frequency of
Collection, various Service Levels to be offered to Subscribers, and other Collection program details.
Residents and businesses in the Service Area are not required to arrange for Collection service; if
however, a Person chooses to have Collection service such Person is required to use the Contractor’s
Collection service for Franchised Materials.

5.1 Single~-Family Collection Services

Contractor shall provide the services described in this Section 5.1 to any Single-Family Subscriber within
the Service Area who subscribes with Contractor for such service.

A.  Franchised Solid Waste Collection. Contractor shall Collect Franchised Solid Waste in Contractor-
provided Carts one (1} time per week from Single-Family Subscribers and Transport all Franchised
Solid Waste to the Approved Transfer Station for Transfer and Disposal at the Approved Disposal
Facility. Contractor shall charge Subscribers for Solid Waste Collection at a Rate not to exceed the
Maximum Rate.

Containers: Carts
Container Sizes: Contractor shall offer 32-gallon Carts as the standard Container size;
and shall provide 20-, 64-, and 96-gallon Carts to Subscribers upon
Subscribers’ request
Service Frequency: One {1) time per week
Service Location: Curbside service shall be provided to all Single-Family Subscribers
{including Subscribers considered Hard-to-Serve). Contractor shall
provide On-Property Service upon Subscriber request and shall charge a
Rate not to exceed the Maximum Rate with the exception that On-
Property Service shall be provided at no charge to disabled Subscribers
in accordance with Section 5.1.J.
Acceptable Materials:  Franchised Solid Waste
Additional Service: + Contractor shall establish an “overages” program that allows Single-
Family Subscribers to place additional Franchised Solid Waste
contained in Subscriber-provided bags Curbside, adjacent to the
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Franchised Solid Waste Cart, on their regularly scheduled Collection
day. Contractor may charge Subscribers a Rate not to exceed the
Maximum Rate for “Solid Waste Overage.”

s Contractor's standard method of Collection shall be automated
Collection; however, in certain parts of the Service Area considered
Hard-to-Serve, Contractor may provide non-automated Collection
or other special Collection service not typical of the majority of the
Service Area to accommodate those residents where terrain or
geography interferes with regular automated Collection.

B.  Franchised Recyclable Materials Collection. Contractor shall Collect Franchised Recyclable
Materials in Contractor-provided Containers one {1} time per week from Single-Family Subscribers
and Transport all Franchised Recyclable Materials to the Designated Recyclables Trans-Load
Facility for transfer and Processing by the Recyclables Contractor. This service shall be provided
by Contractor at no charge to the Subscriber as the cost for Franchised Recyclable Materials
Collection service shall be included in the Single-Family Rate for Solid Waste Collection Service.

Containers:
Container Sizes:

Service Frequency:

Service Location:

Acceptable Materials:
Additional Service:

Carts

Contractor shall offer 96-gallon Carts as the standard Container size

unless a different standard size is approved by the CCCSWA Executive

Director; and shall provide 32- and 64-gallon Carts to Subscribers upon

Subscribers’ request

One (1) time per week on the same day as Franchised Solid Waste

Collection

Curbside service shall be provided to all Single-Family Subscribers

{including Subscribers considered Hard-to-Serve). Contractor shall

provide On-Property Service upon Subscriber request and shall charge a

Rate not to exceed the Maximum Rate with the exception that On-

Property Service shall be provided at no charge to disabled Subscribers

in accordance with Section 5.1.1.

Franchised Recyclable Materials

* Contractor shall provide each Single-Family Subscriber with one Cart
for Franchised Recyclable Materials and, upon request, shall provide
additional Franchised Recyclable Materials Carts to Single-Family
Subscribers at a Rate not to exceed the Maximum Rate for the
“Additional Recycling Cart”.

s Contractor's standard method of Collection shall be automated
Collection; however, in certain parts of the Service Area considered
Hard-to-Serve, Contractor may provide non-automated Collection
or other special Collection service not typical of the majority of the
Service Area to accommodate those residents where terrain or
geography interferes with regular automated Collection.

s Contractor shall Collect discarded Batteries and cell phones placed
for Collection in Subscriber-provided, clear, zip-lock or tie-close
plastic bags on top of the Franchised Recyclable Materials Caris,
and compact fluorescent bulbs (CFLs) placed for Collection in
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Subscriber-provided, clear, zip-lock or tie-close bags next to the
Franchised Recyclable Materials Cart.

» Contractor shall Transport all Batteries and CFLs to the Approved
Maintenance Yard where Contractor shall arrange for proper
Recycling of Batteries and Disposal or Recycling of CFLs.

Franchised Residential Organic Materials Collection. Contractor shall Collect Franchised
Residential Organic Materials in Contractor-provided Containers one (1) time per week from
Single-Family Subscribers, with the exception of Townhouse Subscribers, who shall receive
Franchised Residential Organic Materials Collection service only upon Subscribers’ request. In the
event that a Townhouse Subscriber requests Residential Organic Materials Collection service,
Contractor shall treat Subscriber as a regular Single-Family Subscriber for the purposes of Billing,
and shall not offer Subscriber the reduced Townhouse Rate. This service shall be provided by
Contractor at no charge to the Single-Family Subscribers as the cost for Franchised Residential
Organic Materials Collection service shall be included in the Single-Family Rate for Solid Waste
Collection Service, with the exception of Townhouse Subscribers whose Rate shall exclude
Franchised Residential Organic Materials Collection. Contractor shall Transport all Franchised
Residential Organic Materials to the Approved Transfer Station for Transfer and Processing at the
Approved Organic Materials Processing Facility.

Containers: Carts

Container Sizes: Contractor shall offer 96-gallon Carts as the standard Container size,
unless a different standard size is approved by the CCCSWA Executive
Director; and shall provide 32- and 64-gallon Carts to Subscribers upon
Subscribers’ request

Service Frequency: One (1) time per week on the same day as Franchised Solid Waste
Collection
Service Location: Curbside service shall be provided to all Single-Family Subscribers

{including Subscribers considered Hard-to-Serve). Contractor shall
provide On-Property Service upon Subscriber reguest and shall charge a
Rate not to exceed the Maximum Rate with the exception that On-
Property Service shall be provided at no charge to disabled Subscribers
in accordance with Section 5.1.).
Acceptable Materials:  Franchised Residential Organic Materials
Additional Service: ¢ Contractor shall provide each Single-Family Subscriber with one (1)
Cart for Franchised Residential Organic Materials and, upon request,
shall provide additional Franchised Residential Organic Materials
Carts to Single-Family Subscribers at a Rate not to exceed the
Maximum Rate for “Additional Residential Organics Cart”.
s Contractor’s standard method of Collection shall be automated
Collection; however, in certain parts of the Service Area considered
Hard-to-Serve, Contractor may provide non-automated Collection
or other special Collection service not typical of the majority of the
Service Area to accommodate those residents where terrain or
geography interferes with regular automated Collection.
* Contractor shall provide kitchen pails to: (i) all new Home Food
Scrap Collection Subscribers, including existing Townhouse
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Subscribers, (ii} Subscribers in the Town of Danville or
unincorporated Contra Costa County areas upon Subscriber
request, prior to the Commencement Date and during the Term,
and (iii} Subscribers requesting a kitchen pail to replace a lost or
broken pail provided that Contractor is only obligated to provide
one kitchen pail every two years upon Subscriber request. Kitchen
pail specifications shall be approved by the CCCSWA prior to
ordering and distribution.

D.  Curbside On-Call Solid Waste Only Clean-Ups. Contractor shall Coliect Franchised Solid Waste
from Single-Family Subscribers that have scheduled an extra Franchised Solid Waste Collection
one {1) time per Rate Year, at no charge to Subscriber, and shall Transport all materials to the
Approved Transfer Station for Transfer and Disposal at the Approved Disposal Facility.

Containers:

Service Level:

Service Frequency:
Service Location:
Acceptable Materials:
Prohibited Materials:

Additional Service:

Other Requirements:

Subscriber-provided Containers, boxes or bags

Up to two (2) cubic yards of Franchised Solid Waste per on-call pick-up
One (1) time per Rate Year (as requested by Subscriber)

Curbside

Franchised Solid Waste

Unpermitted Materials, large furniture, appliances, any single bag, box,
or container that exceeds fifty {50) pounds, or any single item that
exceeds two hundred (200) pounds.

As requested by Subscriber, Contractor shall Collect additional
materials beyond the two {2} cubic yard limitation and Bulky items
for which a Maximum Rate has been defined, and may charge the
applicable additionai item Rate not to exceed the Maximum Rate.

Contractor shall provide additional On-call Solid Waste only clean-
up Collection events for a Subscriber beyond one (1) per Rate Year
and may charge an “Additional On-Call Solid Waste Cnly Clean-Up”
Rate not to exceed the Maximum Rate.

Contractor shall provide the service to the Subscriber on the
Subscriber’'s next regularly scheduled Franchised Solid Waste
Collection day within seven (7) Business Days of the Subscriber’s
requested service date, and such date shall be mutually agreed
upaon by the Subscriber and Contractor.

Contractor shall notify Subscribers that materials shall not be placed
Curbside more than twenty-four (24) hours in advance of the
scheduled Collection day.

Contractor shall tag any items not Collected and such tag shall
indicate the reason the item{s) were not Collected and describe
how to arrange for prompt and proper Reuse, Recycling, or
Disposal. Within twenty-four {24) hours of tagging item(s), the
Contractor shall notify the CCCSWA via email of the Premises where
materials were not picked up, describing the type of material(s) and
reason.
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Curbside On-Call Recyclable Materials and Organic Materials Only Clean-Ups. Contractor shall
offer up to four (4) on-call pick-ups for Franchised Recyclable Materials Only and/or Franchised
Residential Organic Materials Only clean-ups at no additional cast to Single-Family Subscribers,
Subscribers may box, bag, bundle, or set out in their own Containers up to two (2) cubic yards of
Franchised Recyclable Materials or Franchised Organic Materials, and place materials Curbside for
Collection. Subscribers may also set-out flattened and bundled cardboard no greater than four {4)
feet by four {4) feet in size. Contractor shall Transport the Franchised Recyclable Materials to the
Approved Recyclables Trans-Load Facility and the Franchised Organic Materials to the Approved
Transfer Station for Transfer to and Processing at the Approved Organic Materials Processing
Facility.

Containers: Subscriber-provided Containers, boxes, bags, or bundles

Service Level: Up to two (2} cubic yards of Franchised Recyclable Materials or
Franchised Residential Organic Materials per on-call pick-up

Service Frequency: Four (4) times per Rate Year (as requested by Subscribers)

Service Location: Curbside

Acceptable Materials:  Franchised Recyclable Materials, Franchised Organic Materials

Additional Service: * (Contractor shall provide additional on-call Franchised Recyclable

Materials Only or Franchised Residential Organic Materials Only
clean-ups Collection events for a Subscriber beyond four (4) per
Rate Year and may charge an “Additional On-Call Recyclable or
QOrganics Only Clean-Up” Rate not to exceed the Maximum Rate.

Other Requirements: * Contractor shall provide the service to the Subscriber on the
Subscriber’s next regularly scheduled Franchised Recyclable
Materials Collection day within seven (7} Business Days of the
Subscriber’'s requested service date, and such date shall be mutually
agreed upon by the Subscriber and Contractor.

* Contractor shall notify Subscribers that materials shall not be placed
Curbside more than twenty-four (24} hours in advance of the
scheduled Collection day.

e Contractor shall tag any items not Collected and such tag shall
indicate the reason the item(s} were not Collected and describe
how to arrange for prompt and proper Disposal. Within twenty-
four (24) hours of tagging item(s), the Contractor shall notify the
CCCSWA via email of the Premises where materials were not picked
up, describing the type of material(s) and reason.

Curbside On-Call E-Materials Collection. Contractor shall offer Single-Family Subscribers
Collection of E-Materials on an on-call basis upon Subscriber request at a Rate not to exceed the
Maximum Rate for “On-Call E-Materials Collection”. Cantractor shall Transport all E-Materials to
the Approved Maintenance Yard where Contractor shall arrange for proper Recycling and/or
Disposal of the E-Materials.

Containers: Subscriber-provided containers, boxes, bags, or bundles
Service Level: Up to one (1) cubic vard of assorted E-Materials per on-call pick-up
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Service Frequency: On-Call, as requested by Subscriber

Service Location: Curbside
Acceptable Materials:  E-Materials
Other Requirements: * Contractor shall provide the service to the Subscriber on the

Subscriber's next regularly scheduled Franchised Recyclable
Materials Collection day within seven (7} Business Days of the
Subscriber’s requested service date, and such date shall be mutually
agreed upon by the Subscriber and Contractor.

¢ Contractor shall notify Subscribers that materials shall not be placed
Curbside more than twenty-four (24) hours in advance of the
scheduled E-Materials Coltection day.

* Contractor shall tag any items not Collected and such tag shall
indicate the reason the item(s) were not Collected and describe
how to arrange for prompt and proper Disposal. Within twenty-
four (24) hours of tagging item(s), the Contractor shail notify the
CCCSWA via email of the Premises where materials were not picked
up, describing the type of material(s) and reason.

« To ensure that E-Materials are handled according to the highest
environmental and safety standards available, Contractor shall, on
or before the Commencement Date, become certified as an
approved “e-Steward” through the Basal Action Network (BAN}or
similar alternative CCCSWA-approved organization.

G. Used Motor Gil and Filter Collection. Contractor shall Collect Used Motor Qil and Filters in a
Contractor-provided Used Oil Recovery Kit from Single-Family Subscribers, at no additional charge
to Subscribers, and properly Dispose of or Recycle the Used Motor Qil and Filter. Contractor shall
Transport all Used Motor Oil and Filters to the Approved Maintenance Yard where Contractor
shall arrange for proper Recycling of such materials.

Containers: Used Oil Recavery Kit

Container Sizes: Various (as provided by Contractor and approved by CCCSWA)

Service Frequency: Up to one (1) time per week (as requested by Subscriber) on the same
day as Franchised Solid Waste Collection

Service Location: Curbside {adjacent to Franchised Recyclable Materials Cart)

Acceptable Materials:  Used Motor Qil and Filter

Additional Service: Not applicable

Other Requirements: Contractor shall provide a Used Qil Recovery Kit 1o a Subscriber on the
next scheduled service day after such request is made by Subscriber at
no additional cost to Subscriber. Upon Collection of Used Motor Oil and
Filter from a Subscriber, Contractor shall leave a Used Oil Recovery Kit
adjacent to the Franchised Recyclable Materials Cart. Contractor shall
not be reguired to Collect more than two (2) Used Oil Recovery Kits per
week from Single-Family Subscribers who request it.

H.  Curbside Reuse and Cleanup Days Program Collection. Contractor and Reuse Contractor shall
work cooperatively to provide the Curbside Reuse and Cleanup Days Program to all Single-Family
Subscribers two (2) times per Rate Year, pursuant to the cooperative agreement between
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Contractor, the CCCSWA, the Reuse Contractor and participating charitable organizations, which
shall govern the Reuse and Clean-Up Days Program. CCCSWA shall direct its Reuse Contractor to
Collect Recyclable Materials and Reusable Items from Single-Family Subscribers and Transport all
materials to the Approved Processing Facility. Contractor shall coordinate with the Reuse
Contractor to ensure that on the same day as Reuse Contractor Collection, after Reuse Contractor
Collection, Contractor shall Collect remaining materials that the Reuse Contractor was unable, or
chose not to Collect, excluding Bulky Items, branches or wood longer than four (4) feet in length or
twenty-four {24} inches in diameter, and Excluded Materials. Contractor shall haul these materials
to the Approved Transfer Station.

Contractor shail Collect up to two (2} cubic yards or about fourteen {14) 32-gallon bags from each
Subscriber, which shall include any Reusable or Recyclable Materials that were not collected by
the Reuse Vendor. Contractor shall not be required to Collect items that weigh more than two
hundred (200) pounds, that are longer than four {4) feet, or bags that weigh more than fifty (50)
pounds.

Holiday Tree Collection. Contractor shall offer to each Single-Family Subscriber Curbside
Collection of holiday trees beginning on the first Monday following New Year’s Day at no charge.
In the event New Year's Day is a Monday, holiday tree Collection shall commence on the first
Tuesday following New Year’s Day and continue for fifteen {15) Business Days. Holiday trees shall
be Collected on the Subscriber’s regular Collection day during the designated week({s). Contractor
shall Collect holiday trees Curbside in Lafayette, Moraga, and Orinda, and the unincorporated
areas adjacent to these Member Agencies during the week containing the first Monday of lanuary
during Rate Year One. Contractor shall Collect holiday trees Curbside in Danville, Walnut Creek,
and unincorporated areas adjacent to both Danville and Walnut Creek and in the unincorporated
areas known as Alamo, Diablo, and Blackhawk during the week containing the second Monday of
January during Rate Year One. Contractor shall each year alternate the portion of the Service Area
that is Collected the first Monday in January. Contractor shall Collect any remaining holiday trees
placed at the Curb in the entire CCCSWA Service Area on Subscriber’s regularly scheduled
Collection day during the week containing the third Monday of each January. This provides
Subscribers with two opportunities for Curbside holiday tree Collection. Subscriber notification
requirements are specified in the public education plan, Exhibit A,

Alternative Service Location for Disabled Single-Family Subscribers. Contractor shall allow for
Persons that have a disability as defined by the Americans with Disabilities Act (which means
Public Law 101-336, 104 Stat. 327, 42 U.5.C. §§ 12101-12213 and 27 U.5.C. §§ 225 and 611, and all
federal rules and regulations relating thereto) that are Occupants of Single-Family Premises to
receive Collection services at a location other than Curbside, such as On-Property Service, at no
extra charge to the Subscriber. Contractor shall review all applications made by disabled
Subscribers (which shall include statements from physicians) to determine conformance with this
exemption provision and shall grant exemptions, if applicable. In the event of disputes between
Contractor and Subscriber, the CCCSWA Executive Director shall make the final determination on
the Subscriber's rights to Collection service at an alternative location. Contractor shall make
reasonable accommodations with regard to provision of and servicing of Containers (e.g.,
Container size and type, placement of Containers for Collection, etc.) at no additional cost to the
Subscriber.
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Vacation Holds. Contractor shall provide temporary vacation holds at no cost to the Subscriber. In
such case, Subscriber may suspend Collection service for a minimum of one {1) week, up to a
combined time of three (3) weeks per Rate Year. Contractor shall not charge the Subscriber for
service during that period.

Compost Certification Credit. Contractor shall allow Single-Family Subscribers that conduct on-
property Composting to receive a monthly credit to their Rates at an amount not less than the
Maximum Rate credit. Contractor shall review all applications made by on-property compaosters to
determine conformance with this provision, and shall certify composters and grant eligibility for
the credit, if applicable. In the event of disputes between Subscriber and Contractor, the CCCSWA
Executive Director shall make the final determination about Subscriber’s classification as a home
composter.

Hard-to-Serve Properties and Rates. Contractor shall provide Curbside service to all Hard-to-Serve
Subscribers located on the streets set forth in Exhibit O as the “Hard-to-Serve Route List”. Except
as otherwise reasonably requested by a Subscriber, such service shall remain classified as Hard-to-
Serve throughout the Term of the Agreement. Contractor-initiated amendments to the “Hard-to-
Serve Route List” from time to time shall be subject to approval by the CCCSWA Executive
Director. In the event of disputes between Subscriber and Contractor, the CCCSWA Executive
Director shall make a final determination about Subscriber’s classification as a Hard-to-Serve
Subscriber. This Hard-to-Serve service shall be provided on all public and private roads or lanes at
the Collection locations appropriate for such service. Contractor shall charge Hard-to-Serve
Subscribers a Rate not to exceed the Maximum Rate for Hard-to-Serve Subscribers.

Rural County Area Properties. Contractor shall provide Solid Waste and Recyclable Materials
CoHection services to all Residential and Commercial Subscribers in the unincorporated area of
southeastern Contra Costa County and shall charge Subscribers at Rural Area Rates not to exceed
the Maximum Rates for Rural Subscribers. A map of this rural portion of the Service Area is
included in Exhibit I. The Collection services that Contractor shall provide to these Subscribers are
limited to the following services:

1.  Weekly Franchised Solid Waste Collection using Carts and one (1), two (2}, or three (3) cubic
yard Bins at Subscriber’s request.

2.  Weekly Franchised Recyclable Materials Collection where Contractor shall Collect Recyclabie
Materials contained in Contractor-provided 64-gallon plastic bags in the same vehicle as the
Solid Waste provided that it makes arrangements for the bagged Recyclables to be separated
from the Solid Waste at the Approved Transfer Station and Transferred to the Designated
Recyclables Trans-Load Facility. Quarterly, Contractor shall mail such bags for Recyclables
Collection to rural Subscribers in a quantity that ensures each Subscriber has enough capacity
to average one {1) 64-gallon bag per week.

3.  On-call Solid Waste, Recyclable Materials, and Bulky Item Collection services for Residential
Premises in accordance with requirements described for Single-Family Customers in Sections
5.1.Dand5.1.E.

The CCCSWA reserves the right to require that the Contractor offers Franchised Residential
Organic Materials Collection services to these rural accounts in the future. Such change will be
treated as a Change in Scope in accordance with Section 2.4.
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5.2

Multi-Family Collection Services

Contractor shall provide the services described in this Section 5.2 to any Multi-Family Subscriber within
the CCCSWA Service Area who subscribes with Contractor for such service.

A,

Franchised Solid Waste and Franchised Recyclable Materials Collection. Contractor shall Collect
Franchised Solid Waste and Franchised Recyciable Materials from Multi-Family Subscribers in the
same manner as it does for Commercial Subscribers pursuant to Section 5.3.

Franchised Residential Organic Materials Collection. Upon Subscriber request, Contractor shail
provide Franchised Residential Organic Materials services to Multi-Family Subscribers in the same
manner as it does for Single Family Subscribers pursuant to Section 5.1.C at a Rate not to exceed
the Maximum Rate for Multi-Family Organic Materials Collection.

Curbside On-Catl E-Materials Collection. Contractor shall offer Multi-Family Subscribers Collection
of E-Materials on an con-call basis upon Subscriber request at a Rate not to exceed the Maximum
Rate for “On-Call E-Materials Collection”. The requirements of the program shall be the same as
that provided for Single-Family Subscribers as described in Section 5.1.F; however, Contractor
shall coordinate with property managers as needed to address Collection location and any other
concerns or requests property managers may have.

Used Motor Oil and Filter Collection. Contractor shall Collect Used Motor Qil and Filters in a
Contractor-provided Used Oil Recovery Kit from Multi-Family Subscribers and properly Dispose of
or Recycle the Used Motor Oil and Filter. The requirements of the program shall be the same as
that provided for Single-Family Subscribers as described in Section 5.1.G; however, Contractor
shall coordinate with property managers as needed to address Collection location and any other
concerns or requests property managers may have.

Holiday Tree Collection. Contractor shall offer to each Multi-Family Subscriber Collection of
holiday trees beginning on the first Monday following New Year's Day at no charge. The
requirements of the program shall be the same as that provided for Single-Family Subscribers as
described in Section 5.1.1; however, Contractor shall coordinate with property managers as
needed to address Collection location and any other concerns or requests property managers may
have.

Reusable Recyclable Storage Bags for Multi-Family Tenants. Contractor shall provide Multi-
Family Subscribers reusable bags for storage of Recyclable Materials that can be provided to each
tenant unit at no cost to the Subscriber. Contractor shall distribute Recycling bags to all Multi-
Family Premises during the first six (6) months of the Agreement and then shall promote the
availability of the Recyclables storage bags during outreach efforts and site visits conducted during
the Term of the Agreement with the Owner or property manager, and shall promote the
availability of the bags through other Multi-Family public education materials required by Exhibit
A,

Throughout the Term of the Agreement, Contractor shall purchase a sufficient number of
Recyclable storage bags to maintain an inventory of bags so that upon a Muiti-Family Subscriber’s
request, Contractor can deliver the bags to the Multi-Family Premises, and distribute the bags (if
requested) to each tenant unit at Multi-Family Premises within three {3} weeks of request. Each
bag shal! be accompanied by a flyer describing the Recycling program requirements.
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The reusable Recyclable storage bags shall be made of 150 GM woven polypropylene made with
100% recycled materials. The bag shall be approximately 15 inches by 7 inches by 16 inches and
shall be equipped with two nylon handles capable of carrying 20 pounds. Contractor must submit
the bag order (including material and design specifications, colors and identification marks) to
CCCSWA Executive Director for written approval prior to submitting the order to the

manufacturer.

5.3 Commercial Collection Services

Contractor shall provide the services described in this Section 5.3 to any Commercial Subscriber within
the CCCSWA Service Area who subscribes with Contractor for such service, and Contractor shall charge a
Rate not to exceed the Maximum Rate for requested service.

A. Franchised Solid Waste Collection. Contractor shall Collect Franchised Solid Waste in Contractor-
provided Containers and/or Subscriber-provided Compactors not less than one (1) time per week
from Commercial Subscribers.

Containers:
Container Sizes:

Service Frequency:

Service Location:

Acceptable Materials:
Additional Service:

Other Requirements:

Carts, Bins, Drop Boxes, Compactors

Contractor shall provide the following Container sizes to Subscribers at
the request of the Subscriber:

32-, 64-, and 96-gallon Carts

1-, 2-, 3-, 4, 5-, 6-, and 8&-cubic yard Bins;

8-, 10-, 12-, 14-, 15-, 20-, 25-, 30, 32-, and 40-cubic yard Drop Boxes;
and,

1.5-, 2-, 3-, 4-, and 6-cubic yard Compactors.

Up to five (5} times per week for Cart service; up to six {6) times per
week for Bin, Drop Box or Compactor service; as requested by
Subscriber

Curbside or other Subscriber-selected service location at the
Commercial Premises.

Franchised Solid Waste

Upon Subscriber request and to accommodate periodic additional
service needs, Contractor shall provide on-call Collection service at a
greater frequency than the Subscriber’s regularly scheduled service, up
to the maximum service frequency listed above and Contractor may
charge the Subscriber a Rate not to exceed the Maximum Rate for the
on-call service,

Upon Subscriber's request, Contractor shall replace Subscriber’s Bin
with a clean and functional Bin one (1) time each vyear if Subscriber
requests such Bin cleaning or maintenance,

At Subscriber’s request, Contractor shall open and close gates, lock and
unlock enclosures and Containers, or perform other services as
reasonably necessary to access and empty Containers. Provision of such
services shall be included in and shall not be in addition to the Rates
Contractor charges for Commercial Franchised Solid Waste Collection
service. Contractor shall push and/or pull Containers at Subscriber's
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request and shall charge the Subscriber a Rate not to exceed the
Maximum Rate for the push/puli.

B.  Franchised Recyclable Materials Collection. Contractor shall Collect Franchised Recyclable
Materials in Contractor-provided Containers not less than one (1) time per week from Commercial
Subscribers and shall charge a Rate not to exceed the Maximum Rate for requested service {if
Maximum Rates have been established for Recyclable Materials Collection services).

Containers:
Container Sizes:

Service Frequency:

Service Location:

Acceptable Materials:
Additional Service:

Other Requirements:

Carts, Bins, Drop Boxes, Compactors

Contractor shall provide the same Container options as provided for
Franchised Solid Waste {Section 5.3.A) and shall provide Subscriber with
the Container(s) size(s) requested

Up to five (5) times per week for Cart service; up to six (6) times per
week for Bin, Drop Box or Compactor service; as requested by
Subscriber

Curbside or other Subscriber-selected service location at the
Commercial Premises.

Franchised Recyclable Materials

Upon Subscriber request and to accommodate periodic additional
service needs, Contractor shall provide on-call Collection service at a
greater frequency than the Subscriber’s regularly scheduled service, up
to the maximum service frequency stated above and Contractor may
charge a Rate not to exceed the Maximum Rate for the on-call service.
At Subscriber’s request, Contractor shall open and close gates, lock and
unlock enclosures and Containers, or perform other services as
reasonably necessary to access and empty Containers. Provision of such
services shall be included in and shall not be in addition to the Rates
Contractor charges for Commercial Franchised Recyclable Materials
Collection service. Contractor shall push and/or pull Containers at
Subscriber’'s request and shall charge the Subscriber a Rate not to
exceed the Maximum Rate for the push/pull.

C. Franchised Green Materials Collection. Contractor shall Collect Franchised Green Materials in
Contractor-provided Containers not less than one (1) time per week from Commercial Subscribers,
upon Subscriber request and shall charge a Rate not to exceed the Maximum Rate for requested

service.

Containers:
Container Sizes:
Service Frequency:
Service Location:

Acceptable Materials:
Additional Service:

Other Requirements:

Carts

32-, 64-, and96-gallon Carts and Drop Boxes for permanent Subscribers
One (1) time per week, as requested by Subscriber

Curbside or other Subscriber-selected service location at the
Commercial Premises

Franchised Green Materials

Contractor shall provide each Commercial Subscriber with one (1} or
more Carts for Franchised Green Materials.

At Subscriber’s request, Contractor shall open and close gates, lock and
unlock enclosures and Containers, or perform other services as
reasonably necessary to access and empty Containers. Provision of such
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services shall be included in and shall not be in addition to the Rates
Contractor charges for Commercial Franchised Green Maierials
Collection service. Contractor shall push and/or pull Containers at
Subscriber's request and shall charge the Subscriber a Rate not to
exceed the Maximum Rate for the push/pull.

D.  Franchised Commercial Food Waste Collection. Contractor shall Collect Franchised Commercial
Food Waste in Contractor-provided Containers not less than one (1) time per week from
Commercial Subscribers and shall charge a Rate not to exceed the Maximum Rate for requested
service (if Maximum Rates have been established for Commercial Food Waste Collection services).

Containers:
Container Sizes:

Service Frequency:
Service Location:

Acceptable Materials:

Additional Service:

Other Requirements:

Carts, Bins

Contractor shall provide the same Cart and Bin options as provided for
franchised Solid Waste {Section 5.3.A) and shall provide Subscriber with
the Container(s) size(s) requested with the exception that Contractor
shall not offer 96-gallon Carts because the Commercial Food Waste can
be too heavy for this Cart size

Up to five (5) times per week but not less than one (1) time per week, as
requested by Subscriber

Curbside or other Subscriber-selected service location at the
Commercial Premises

Franchised Commercial Food Waste that meets the specifications of the
Approved Commercial Food Waste Processing Facility and Designated
Anaerobic Digestion Facility

Upon Subscriber request and to accommodate periodic additional
service needs, Contractor shall provide gn-call Collection service at a
greater frequency than the Subscriber’s regularly scheduled service, up
to the maximum service frequency and Contractor shall charge a Rate
not to exceed the Maximum Rate for the on-call service.

* At Subscriber’s request, Contractor shall open and close gates, lock
and unlock enclosures or Containers, or perform other services as
reasonably necessary to access and empiy Containers. Provision of
such services shall be included in and shall not be in addition to the
Rates Contractor charges for Franchised Commercial Food Waste
Collection service. Contractor shall push and/or pull Containers at
Subscriber’s request and shall charge the Subscriber a Rate not to
exceed the Maximum Rate for the push/pull.

* Contractor shall make 23-gallon (or similar size) mini-containers
available, at no charge, to all Subscribers receiving Commercial
Food Waste Collection service, for the purpose of containing
Commercial Food Waste indoors, prior to placement for Collection
in the primary Commercial Food Waste Container.

* Contractor shall ensure that employees operating Commercial Food
Waste Collection routes thoroughly inspect the materials to identify
Contaminants and conditions in Subscribers’ Commercial Food
Waste Containers prior to Collection that may prevent the
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5.4

Commercial Food Waste from meeting the standards required by
the Approved Commercial Food Waste Pre-Processing Facility and
Designated Anaerobic Digestion. Contractor’s employees may not
Collect materials that are Contaminated or do not meet the
Commercial Food Waste standards and shall leave a non-Collection
notice explaining the reason(s) for non-Collection.

Large Commercial Accounts. Prior to the Commencement Date, Contractor shall meet with
CCCSWA to identify particularly large or otherwise atypical Commercial Subscribers that may pose
unique obstacles to Contractor in terms of providing Collection and/or Billing services. On or
before the Commencement Date, Contractor shall meet with the identified Subscribers to plan
Collection services, agree on Billing arrangements, plan public education approach, and address
other plans as needed to fit the Subscribers’ unique circumstances.

At a minimum, Rossmoor, the senior adult community in Walnut Creek that is home to
approximately 9,600 people, shall be considered a large commercial account for the purposes of
this Section. I includes approximately 6,700 dwelling units, two golf course, swimming pools,
tennis courts, a fitness center, several clubhouses, and a restaurant. Housing includes a wide
variety of stand-alone and attached dwellings including cooperatives, condominiums, Single-
Family and Multi-Family homes spread out over 1,800 acres. Rossmoor is treated as single
Commercial account, yet it requires a variety of Collection service arrangements ranging from
Single-Family Cart service, Multi-Family Cart service, and Multi-Family and Commercial Bin service,
and Drop Box service. Contractor shall provide Collection service to the Rossmoor community in a
manner that meets the needs of the Rossmoor management, which may change over the Term of
the Agreement. Contractor's Collection services shali include provision of Collection services for
the Rossmoor Recycling center, which requires Collection of Drop Boxes containing Green
Materials and Collection of various Recyclable Materials. Contractor shall Collect Green Materials
from Drop Boxes at the Rossmoor Recycling center as frequently as the Rossmoor management
requests and shall provide such service at no charge.

Rural County Area Properties. Contractor shall provide Solid Waste and Recyclable Materials
Collection services to all Commercial Subscribers in the unincorporated area of southeastern
Contra Costa County in accordance with requirements of Section 5.1.N.

Member Agency Facility Services

Collection Services to Member Agency Facilities. Contractor shall Collect Franchised Solid Waste,
Franchised Recyclable Materials, Franchised Commercial Food Waste, and Franchised Green
Materials from Member Agency facilities in the same manner as those services are provided to
Commercial Subscribers. Contractor shall provide service to all Member Agency facilities identified
in Exhibit H as well as any future Member Agency facilities at the Service Levels requested by the
Member Agencies. Cantractor shall provide these services at no cost to the Member Agencies.
Member Agencies shall be responsible for maintaining public litter and public Recycling containers
that Contractor services.
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5.5

Contractor shall designate an employee to work with the Member Agencies to provide Recycling
technical assistance and assist with implementation and/or expansion of Franchised Recyclable
Materials and Franchised Organic Materials Collection services.

On-Call Services. Contractor shall provide on-call Collection services to Member Agencies above
the regularly scheduled services specified in Exhibit H and shall charge the Member Agency at
Rates not to exceed Maximum Rates for on-call services for Commercial Subscribers.

Review of Plans for Land Use or Property Development. Contractor shall provide staff with the
expertise to review building plans for new Residential and Commercial development projects
during Member Agency permit review processes to verify the reasonableness of the space
allocation and enclosure design for Franchised Solid Waste, Recyclable Materials, and Organic
Materials Containers and the accessibility of such areas. For these plan reviews, the Contractor
may be requested to visit the site and submit written recommendations for improvements to the
design. Plan reviews shall be completed within two (2} weeks of the CCCSWA's request for such
review.

Special Events

Contractor shall provide Collection of Franchised Solid Waste, Franchised Recyclable Materials, and
Franchised Commercial Food Waste at up to two {2) special events per Rate Year as designated by each
Member Agency, identified in Exhibit H, at no additional cost to the event sponsor, the CCCSWA, or its
Member Agencies. Special event services include:

A

Coordination with CCCSWA and Event Organizer. Contractor shall provide Collection of materials
from special events under direction and supervision of the CCCSWA. At the CCCSWA's request,
Contractor shall meet with the event organizer to coordinate and plan the Collection services for
the event. For each special event, Contractor shall work with the CCCSWA to develop an event
management plan, which will identify the appropriate level of staffing and number of “Event
Collection Stations” and “Consclidation Containers” needed for the event. For the purpose of this
Section 5.5, “Event Collection Stations” shall be Containers specifically designed for use by
attendees at special events and shall be approved by CCCSWA. Typically, Event Collection Stations
include a group of three (3) Containers with capacities of forty (40) to ninety-six (96) gallons,
where Containers are designated for Solid Waste, Recyclable Materials, and Organic Materials.
Consolidation Containers may be Carts, Bins, and/or Drop Boxes used of the purpose of
aggregating all Discard Materials from the event including materials placed in the Event Collection
Stations, which are then deposited in the Consolidation Containers.

Event Collection Stations for Special Events. Contractor shall provide Solid Waste, Recyclable
Materials, and Organic Materials Event Collection Stations. Contractor shall provide adequate staff
for set-up and tear-down of the Event Collection Stations during the event hours, based on the
event waste management plan. Contractor shall provide adequate storage for all Event Collection
station materials when not in use. Contractor shall not be responsible for emptying materials
placed in the Event Collection Stations during the event or transporting the materials from the
Event Collection Stations to the Consolidation Containers provided by Contractor for aggregation
of Franchised Solid Waste, Franchised Recyclable Materials, and Franchised Commercial Food
Waste generated during the event.
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Consolidation Containers. Contractor shall provide clearly-marked Containers (displaying
Contractor logo, CCCSWA logo, and materials accepted) for the aggregation of Discarded Materials
generated during the event. Contractor shall provide Containers in any number of appropriate
type(s) and size(s) for the needs of the event in accordance with the event’s waste management
plan, described in Section 5.5.A. Contractor shall Collect materials in the Consolidation Containers,
as agreed upon in the event’s waste management plan, and Deliver Collected materials to the
appropriate Approved Processing Facility, Designated Recyclables Trans-Load Facility, or Approved
Transfer Station for Processing and Disposal. Contractor shall provide sufficient security measures
including, but not limited to locking Containers, to the extent practical, to prevent theft of
Franchised Materials during events and/or overnight during multi-day events. Containers must be
removed from the event grounds on the date agreed upon in the event waste management plan,
or within twenty-four {24) hours of notification from the CCCSWA or event organizer.

Public Education Booth. Upon request of either the CCCSWA Executive Director or the designee
of the Executive Director, Contractor shall staff a CCCSWA-provided or Contractor-provided booth
or exhibit at events for the purpose of educating the public about the services and programs
provided by Contractor and the CCCSWA under this Agreement and the benefits of source
reduction, reuse, Recycling, and Composting. Contractor shall supply equipment for the booth or
exhibit, including, a table, 10°’x10’ canopy {with Contractor and CCCSWA logo} approved by
CCCSWA, and chairs for CCCSWA and Contractor staff. Contractor shall provide adequate storage
for all booth or exhibit equipment when not in use. Contractor shall provide and manage (with
direction from CCCSWA) transportation of equipment to and from events, on dates/times
determined by CCCSWA. Contractor’s designated Recycling Coordinator(s), or other CCCSWA-
approved Contractor employee(s), shall be available to provide CCCSWA-directed event services
for the entire duration {agreed upon by CCCSWA, Contractor, and event organizer) of at least ten
(10) events per Rate Year. Contractor shall follow CCCSWA’s instructions when on-site at events
regarding staffing, interfacing with the public, and provision of information and materials. At
events, Contractor staff, or any other Persons acting on behalf of Contractor, shall wear
appropriate clothing with Contractor’s logo during the entire duration of the event. Contractor
shall make available all booth equipment for use by CCCSWA upon request.

Reporting. Within fourteen {14) Days of the end of the event, Contractor shall submit a report to
the CCCSWA, applicable Member Agency, and event organizer. The report should include, at a
minimum: the number of event collection stations deployed at the event, the number and sizes of
Collection Containers used, the number of Contractor staff or volunteers staffing the event, the
Tonnage of each material type {i.e., Solid Waste, Recyclable Materials, and Organic Materials)
Collected, and a description of the public education provided at the event.

Coordination with Others. Contractor may, at its sole expense, and subject to CCCSWA approval,
coordinate with local youth, community, or charitable organizations to provide some or all of the
required services. Regardless of Contractor's use of such an organization, Contractor shall be
responsible for ensuring that service is provided at the event in a professional and timely manner
and for coordinating with CCCSWA.

Service for Additional Events. For special events not identified in Exhibit H, Contractor shall

provide the above-described special event services at the request of the event organizer.
Contractor may charge a Rate not to exceed the Maximum Rate for “Additional Special Event”.
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5.6 Public Schools

While public schools are not required to subscribe to Contractor’s services, Contractor is required to
offer Franchised Solid Waste, Franchised Recyclable Materials, and Franchised Organic Materials
Collection services to public schools in the same manner it offers service to Commercial Subscribers.
Upon school request, Contractor shall provide 96-gallon Carts to public schools for use on school
property including indoor use. Contractor shall charge all schools that Subscribe to service the same
Rates for Recyclable Materials and Green Materials Collection services. The Green Materials Rate shall
be not more than the Maximum Rate less CCCSWA and Member Agency fees and payments identified in
Article 9. CCCSWA may pay for the Green Materials Collection services provided to public schools. in
such case, Contractor shall bill the CCCSWA for such service.

5.7 High Diversion Services

The Contractor proposed High Diversion Services to support the CCCSWA in reaching a Diversion goal of
75%. The High Diversion Services are described in Exhibit U. The CCCSWA has the right to direct
Contractor to initiate the High Diversion Services in accordance with the procedures described in Exhibit
u.

ARTICLE 6
PROCESSING AND DISPOSAL SERVICES

6.1 Processing of Collected Materials

6.1.1 General Processing Requirements

A, Overview. Contractor agrees to Transport and Deliver:(i) all Residential Organic Materials and
Commercial Green Materials it Collects in the Service Area to the Approved Transfer Station for
Transport to and Processing at the Approved Organic Materials Processing Facility, and {ii)
Commercial Food Waste it Collects in the Service Area to the Approved Commercial Food Waste
Pre-Processing Facility for pre-Processing and then Transport to and Processing at the Designated
Anaerobic Digestion Facility. Contractor agrees to Transport and Deliver all Recyclable Materials it
Collects in the Service Area to the Designated Recyclables Trans-Load Facility. Contractor shall pay
all costs associated with Transferring, Transporting, Processing, Composting, and marketing
Franchised Materials, with the exception of costs associated with Transfer, Processing, and
marketing of Franchised Recyclable Materials, pursuant to Section 6.1.2 herein.

B. Processing Capacity and Residue. Contractor shall secure sufficient capacity to Process all Organic
Materials Collected under this Agreement and shall cause the Approved Processing Facilities to
Process and/or Compost, and market the Organic Materials. Contractor shall provide the
CCCSWA, upon request, with documentation demonstrating the availability of such capacity.
Contractor shall guarantee a Residue level of five percent (5%} or less for Franchised Residential
Organic Materials. For the purpose of this Residue guarantee, the Residue ievel shall be equal to
the monthly Tonnage of Processing Residue requiring Disposal divided by the total monthly
Tonnage of Materials Collected. The Residue level shall be calculated separately for each material
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type. Residue from the Processing activities shall be Disposed of by Contractor or the Processing
Facility Subcontractor at a Disposal Facility selected by Contractor or its Subcontractor.

Facility Permits. Contractor shall keep all existing Permits and approvals necessary for use of the
Approved Facility{ies), in full regulatory compliance or confirm that the owner or operator of such
facility does so. Contractor shall, upon request, provide copies of Permits and/or notices of
violation of Permits to the CCCSWA.

Contractor-Initiated Change in Facility. With the exception of the Designated Anaerobic Digestion
Facility and the Designated Recyclables Trans-Load Facility, Contractor may change its selection of
one or more of the Approved Processing Facility{ies) following CCCSWA’s written approval, but
Contractor shall not'be compensated for any increased Transfer, Transportation and Processing
costs. Contractor shall bear any increased Transportation and Processing costs associated with a
Contractor-initiated change in the Approved Processing Facility(ies). [n such case, Contractor shall
guarantee the same net Processing Cost specified in Exhibit N or shall increase the net Processing
Costs {if the amount is a net revenue) associated with the use of Processing Facility{ies) different
from the Approved Processing Facilities. If Contractor elects to use a Processing Facility{ies) that is
different than Approved Processing Facility(ies), it shall request written approval from the
CCCSWA sixty (60) Days prior to use of the site and obtain the CCCSWA's written approval no later
than ten (10) Days prior to use of the site.

Inability to Use Approved Processing Facility(ies) or Approved Transfer Station. If Contractor is
unable to use an Approved Processing Facility or Approved Transfer Station due to an emergency
or sudden unforeseen closure of the Facility, Contractor may use an alternative Facility provided
that the Contractor provides verbal and written notice to the CCCSWA and receives written
approval from the CCCSWA at least twenty-four (24} hours prior to the use of an alternative
Facility. The Contractor’s written notice shall include a description of the reasons the Approved
Processing Facility or Approved Transfer Station is not feasible and the period of time Contractor
proposes to use the alternative Facility. If the use of an alternative Facility is required due to an
Uncontroliable Circumstance, CCCSWA will reimburse Contractor for any resulting increase in
Transportation and Processing costs. In the event that an Uncontrollable Circumstance causes use
of an alternative Facility that results in a decrease in Transport or Processing costs, Contractor
shall remit the cost savings to the CCCSWA.

Transport. Following Collection, Contractor is responsible for Transporting Collected Recyclable
Materials to the Designated Recyclables Trans-Load Facility using its Collection vehicles,
Transporting Residential Organic Materials to the Approved Transfer Station using its Collection
vehicles, and Transporting Commercial Food Waste to the Approved Commercial Food Waste Pre-
Processing Facility using its Collection vehicles. If the Contractor plans to change its Transport
method, Contractor shall obtain written approval from the CCCSWA prior to making the change;
pay all costs; and shall not be reimbursed for any additional costs. The CCCSWA shall approve the
Transport methed, and the duration the Transport method is expected to remain in use.

Contractor shall provide Transfer and Disposal services in accordance with Exhibit S. In accordance
with such Exhibit S, at the Approved Transfer Station, Contractor shall load Franchised Residential
Organic Materials into large-capacity trailers and Transport them to the Approved Organic
Materials Processing Facility. In addition, at the Approved Commercial Food Waste Pre-Processing
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Facility, Contractor shall pre-Process Commercial Food Waste prior to Transporting it to the
Designated Anaerobic Digestion Facility.

Marketing. The Contractor shall be responsible for marketing Organic Materials (excluding
Commercial Food Waste) it Collects in the Service Area, and shall be compensated by the end
users/market place for such materials at no less than fair market value. Contractor shall market
the resufting Compost Product or other Organic products to agricultural growers or other
interested parties. Contractor shall share revenues resulting from marketing materials with
CCCSWA in accordance with Section9.4.

Upon request, Contractor shall provide proof to the CCCSWA that all Organic Materials (less
Residue) Collected by Contractor are marketed for Composting, Recycling or reuse in such a
manner that materials shall be considered as Diverted in accordance with the State regulations
established by the AB 939 and AB 341. All Residue from the Processing activities that is not
marketed shall be reported to the CCCSWA as Residue and accounted for as Disposal Tonnage at a
permitted Disposal Facitity. No Recyclable Materials or Organic Materials shall be Transported to
a domestic or foreign location if Solid Waste Disposal of such material is its intended use,

Upon request, Contractor shall provide a summary of its marketing plan, end markets for Organic
Materials, and average commodity value for each material and submit it to the CCCSWA for
review and approval. Contractor shall provide CCCSWA with a list of broker/buyers it has used
during the preceding twelve (12) months, if requested by CCCSWA. If Contractor becomes aware
that a broker or buyer has illegally handled, Disposed of, or used material generated in the Service
Area or elsewhere that is not consistent with Applicable Law, Contractor shall immediately inform
the CCCSWA and terminate its contract or working relationship with such party.

Allocation Method. Contractor shall develop a method of allocating Franchised Recyclable
Materials and Franchised Organic Materials Collected and Diverted by material type and allocating
Processing Residue to CCCSWA and individual Member Agencies. The allocation method shall be
the same as that used to report Solid Waste Disposal to the State or a method reviewed and
approved by the CCCSWA. Reports including Tonnage allocations shall be certified by an
authorized person or officer of that Approved Facility.

Periodically, the Contractor shall review its marketing records to calculate the volume of
Franchised Organic Materials received at the Approved Organic Materials Processing Facility and
marketed to determine the percentage of various Organic Materials (e.g., compost, muich, soil
amendment, etc.) and the CCCSWA’s Residue level. The percentages determined from the review
of marketing records shall be used to allocate the total Tonnage of Franchised Organic Materials
Collected in the Service Area into various categories of Organic Materials and Residue.

6.1.2 Recyclabie Materials Transfer and Processing

A.

General., Contractor shall not be responsible for Processing Franchised Recyclable Materials.
Contractor shall Transport and Deliver all Recyclable Materials it Collects in the Service Area
directly to the Designated Recyclables Trans-Load Facility for Transfer and Processing at the
Recyclables Contractor’'s Facilities. The Recyclables Contractor will transfer the Recyclable
Materials for Processing to the Designated Recyclable Materials Praocessing Facility. CCCSWA shall
manage the Recyclables Contractor and Contractor shall cooperate with the Recyclables
Contractor. Contractor’s costs for Rate Year One reflect Transporting Recyclable Materials to the
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Designated Recyclables Trans-Load Facility. In the event that CCCSWA designates a different
Recyclable Materials Transfer or Processing Facility, Contractor and CCCSWA will act in accordance
with Sections 2.4 and 10.5 to address any resulting changes in costs.

Parties acknowledge that the Designhated Recyclables Trans-Load Facility is operating under a City
of Concord Permit that does not allow for Acceptance of Recyclable Materials with excessive
Contamination. As a resuilt, Contractor and CCCSWA agree to work cooperatively with the
Recyclables Contractor to manage the Collection, Delivery, and Acceptance process in such a way
that Loads Accepted by the Contractor do not include an excessive amount of Contaminants.

Facility Operating Hours. At a minimum, Recyclables Contractor will Accept Deliveries of
Recyclable Materials at the Designated Recyclables Trans-Load Facility from Contractor Monday
through Friday from 5:00 a.m. to 7:00 p.m., excluding Holidays. Recyclables Contractor shall
Accept Deliveries of Recyclable Materials at the Designated Recyclables Trans-Load Facility on the
Saturday immediately following a Holiday. Contractor shall schedule its Deliveries within these
operating hours.

Upon request, no less than one {1) Business Day in advance or any other mutually agreed time
period, or in event of emergencies such as truck breakdown, poor weather or road conditions, as
soon as possible using Reasonable Business Efforts, Contractor may request that the Recyclables
Contractor Accept Recyclable Materials at times other than the Facility hours listed in this Section.
In such case, Contractor shall pay the Franchised Collector $270 per hour {in 15 minute
increments). This provision is intended to address temporary extension of Facility hours that may
be needed from time to time to accommodate special circumstances.

Acceptance by Recyclables Contractor. Recyclables Contractor will work diligently fo visually
inspect Loads and periodically shall manually characterize Loads to confirm that Recyclable
Materials Delivered by Contractor conform to the list of Recyclable Materials in Exhibit K and do
not contain Unpermitted Materials. Once the Contractor Delivers the Recyclable Materials,
ownership transfers to Recyclables Contractor upon the earlier occurrence of either: (i) Processing
the material by Recyclables Contractor, (ii) Recyclables Contractor's loading of the material into a
vehicle or container for Transport to the Designated Recyclable Materials Processing Facility, or
(iii) the end of the Day’s defined hours for Acceptance of materials at the Designated Recyclables
Trans-Load Facility which are specified in Section 6.1.2.8.

Vehicle Turnaround Time. The Recyclables Contractor has guaranteed a maximum average
vehicle turnaround time of twenty (20} minutes for vehicles delivering Recyclable Materials to the
Designated Recyclables Trans-Load Facility, where the turnaround time for each vehicle is
measured from the vehicle’s arrival time, which shall be recorded at the motor vehicle scale when
the inbound weight of the vehicle is recorded at the Designated Recyclables Trans-Load Facility
property, until the vehicle’'s departure time, when it exits that Desighated Recyclables Trans-Load
Facility. This excludes driver personaltime and mechanical problems of the Contractor.

As of the Commencement Date of the Agreement, the arrival time shall be the time recorded for
the vehicle at the motor vehicle scale when the inbound weight of the vehicle is recorded. An exit
time shall not be recorded hecause the vehicle’s tare weight will be recorded in the scale system
allowing the vehicle to by-pass the scale when exiting the Facility. The Recyclables Contractor will
operate a video camera system that will capture each vehicles’ license plate at the time the
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vehicle arrives at the. site and exits the site {recorded where the vehicle exits the Facility onto
Mallard Drive). If Coniractor is concerned that vehicle turnaround times are in excess of this
maximum average vehicle turnaround time, Contractor shall notice the CCCSWA and Recyclables
Contractor with in twenty-four {24) hours of the incident identifying the date, time, and vehicle
number and reported turnaround time. The Recyclables Contractor shall provide the CCCSWA and
Contractor with the opportunity to review the video recordings of the inbound and outbound
vehicles for the day in question and the preceding four (4) days during which Contractor delivered
Recyclable Materials to the Approved Recyclables Trans-Load Facility to determine vehicle
turnaround times based on documented entry time at the eniry scale house and documented
facility exit time. Based on this data, Parties may calculate the average vehicle turnaround time for
the most-recently-completed week. If the average vehicle turnaround time for the week in
question is in excess of the maximum average vehicle turnaround time, the Recyclables Contractor
shall pay the Contractor five dollars ($5.00) per Load for each minute in excess of the twenty (20}
minute average guaranteed, where the number of Loads shall be equal to the number of Loads
received during the week in which the Maximum Vehicle Turnaround Time was exceeded. For this
purpose of this Section, a week shall include the five (5} most recently completed Days of Facility
operations.

At any time during the Term of the Agreement, Contractor may propose use of a global
positioning system (GPS) or other form of automated tracking system that captures the inbound
and outbound time for each vehicle and provides data in a format that allows for calculation of
the average vehicle turnaround time. In such case, if Contractor provides notice to CCCSWA and
Recyclables Collection of average turnaround times in excess of the twenty (20} minute average
guaranteed for a given week, Contractor shall provide the Recyclables Contractor with access to
the data for review and verification within twenty-four (24} hours of Contractor’s notice.

Recyclables Contractor has contractual obligations to the CCCSWA to measure and record the tare
weights of Contractor’s vehicles on a semi-annual basis and to use such weights to determine the
Tonnage of Franchised Recyclable Materials Delivered to and Accepted at the Designated
Recyclables Trans-Load Facility. Contractor shall cooperate with the process of measuring tare
weights,

Contamination. Contractor shall make all commercially reasonable efforts and follow Standard
Industry Practices to ensure that Recyclable Materials Transported to the Desighated Recyclables
Trans-Load Facility do not have significant levels of Contaminants.

Contaminated Load Monitoring and Rejection. The objective of the Load monitoring and
notification process is for the Recyclables Contractor to identify specific Contractor route(s) (e.g.,
determined by vehicle number, day of the week, and time of delivery} that routinely have
excessive Contamination and to provide the Contractor with an oppoertunity to inspect the Loads
and remedy the Contamination prablem on a route-by-route basis. The Recyclables Contractor
will monitor the Delivered Loads of Recyclable Materials at the Designated Recyclables Trans-Load
Facility for excessive Contamination and will inform the Contractor and CCCSWA in writing if a
particular Load’s Contamination level is excessive based on visual inspection. After written
notification to the CCCSWA, the CCCSWA and Contractor can inspect the vehicle’s Loads to
determine the source of the Contamination and what steps need to be taken to reduce the
Contamination such as educating Residents and Commercial Subscribers on keeping non-
Recyclable Materials out of the Recyclable Materials Collection Containers. The Recyclables
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Contractor may reject Deliveries from Contractor’s vehicle if its Contamination level is consistently
excessive; however, in order to do so, the Recyclables Contractor must (1) identify the vehicle
number, (2) document at least five (5) dates of Contaminated Load Delivery, {3} provide a
description of the Contaminant materials, (4) provide pictures evidencing the Contamination, and
(5) set aside the rejected Load and provide the Contractor and CCCSWA shall have twenty four
(24) hours to inspect the rejected Load. If Recyclables Contractor identifies a Load that is
extremely Contaminated based on its visual inspection or which contains Unpermitted Materials
characterized as items (2} through {12} in the definition of the Unpermitted Materials, Recyclables
Contractor shall have the right to reject the Load without following the five- (5-) step process
described in this paragraph.

If the Recyclables Contractor rejects a Load, the Load shall be segregated from other Loads, and
the Recyclables Contractor shall immediately notify the CCCSWA and the Contractor verbally and
then follow verbal notifications with written notice identifying the date and time of occurrence;
Recyclables Contractor's reason for rejection of the Delivered material; photographs of the
material, and the identification number or information of the vehicle that Delivered the material.
The Contractor shall be given twenty-four (24} hours from receipt of written notice to inspect the
load. After twenty-four (24) hours of written notice, Recyclables Contractor shall Recycle or
Dispose of the Load and shall bill the Contractor $150.00 per Ton.

Holiday Schedule. Contractor shall not provide Collection services on Holidays; therefore, it will
not Deliver Recyclable Materials on Holidays to the Designated Recyclables Trans-Load Facility.
Contractor shall adjust its Collection schedule around the Holiday, which will result in Deliveries of
Recyclable Materials to the Designated Recyclables Trans-Load Facility on the Saturday
immediately following the Holiday and which potentially will resuit in increased volumes of
Recyclable Materials Delivered before or after the Holiday. Contractor agrees to work
cocperatively with the CCCSWA and Recyclables Contractor to adjust its Delivery schedules.

Cooperation and Disputes with the Recyclables Contractor. Contractor shall fully comply with its
ohligations to provide services under this Agreement including Delivery of Franchised Recyclable
Materials to the Approved Recyclables Trans-Load Facility in a manner that meets the
requirements of this Agreement. Contractor’s operations shall allow for safe and efficient Delivery
to and Acceptance of Recyclable Materials by the Recyclables Contractor. In the event of disputes
between Contractor and the Recyclables Contractor, Contractor shall provide written notice of the
dispute to the CCCSWA and Recyclables Contractor and Contractor agrees to meet and confer
with the Recyclables Contractor in good faith to resolve the dispute. If at the end of thirty (20)
Days following the initial notice to the CCCSWA, Contractor and Recyclables Contractor have not
resolved the dispute, Contractor shall notify the CCCSWA and the CCCSWA and Contractor shall
follow the dispute resolution procedure in Section 15.1, 15.2 and 15.5. In the event of a dispute,
Contractor shall continue performance of Contractor's obligations under this Agreement
{(including payments due to the CCCSWA pursuant to Section 9) and shall attempt to continue to
resolve that dispute in a cooperative manner, including but not limited to negotiating in good
faith.

6.1.3 Green Materials and Home Food Scraps Processing

Approved Facility. Contractor shall Process Franchised Green Materials and Home Food Scraps at
the Approved Organic Materials Processing Facility. Below is information about the Approved
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Organic Materials Processing Facility approved by the CCCSWA for Processing of Green Materials
and Home Food Scraps:

Facility Name: West County Resource Recovery Facility

Owner: Republic Services, Inc.

Operator: Republic Services, Inc.

Address: 101 Pittsburg Ave, Richmond, CA 54801

Contact Person and telephone number: Peter Nuti, Division Manager (510) 231-4203

B. Processing Standards. The following Processing standards shall be met by the Approved Organic
Materials Processing Facility that Processes Green Materials and Home Food Scraps:

1.

Pre-processing activities shall include, at a minimum, the inspection for and removal of
Unpermitted Materials and removal of plastic bags.

Composting shall be accomplished by the use of recognized Composting methods, which
have been demonstrated to be able to consistently produce stable, mature Compost
Product that is suitable for general purpose use, similar to the U.S. Composting Council's
Class 1 rating.

Post-Composting Processing activities shall include screening to remove plastics and
other contaminants from the Compost Product.

The Organic Materials Processing and Composting activities shall maintain an average
quarterly Residue level less than one and a half percent {1.5%) by weight where the
Residue level shall be equal to the quarterly Tonnage of Processing Residue and/or
Composting Residue Disposed divided by the total quarterly Tonnage of Franchised
Green Materials and Home Food Scraps Collected and Delivered to the Approved
Organic Materials Processing Facility.

The Organic Materials Processing and Composting activities shall maintain an average
quarterly “Compost Overages” level less than ten percent (10%) by weight where
Compost Overages are the larger materials removed from the finished Compost through
a screening process. Compost Overages may include, but not limited to, woody
materials and inerts. The Compost Overages level shall be equal to the quarterly
Tonnage of Processing Overages divided by the total guarterly Tonnage of Franchised
Green Materials and Home Food Scraps Collected and Delivered to the Approved
Organic Materials Processing Facility. Contractor shall not Dispose of Compost
Overages. Contractor may re-Process the Compost Overages or may use or market
Compost Overages for Beneficial Reuse Purposes in such a manner that materials shall
be considered as Diverted in accordance with the State regulations established by the
AB 939 and AB 341; otherwise, use of Compost Overages for Beneficial Reuse Purposes
shall be prohibited.

All Franchised Green Materials and Home Food Scraps shall be Processed and marketed
for use as Compost, mulch, or soil amendment and none shall be Disposed. Green
Materials and Home Food Scraps may not be used as Alternative Daily Cover,
Alternative Intermediate Cover, or for other Beneficial Reuse Purposes with the
exception of Compost Overages pursuant to Section 6.1.3.8.5.
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6.1.4 Commercial Food Waste Processing

A, Approved Facilities. Contractor shall pre-Process Franchised Commercial Food Waste at the
Approved Commercial Food Waste Pre-Processing Facility. Below is information for the Approved
Commercial Food Waste Pre-Processing Facility for pre-Processing Franchised Commercial Food

Waste:

Facility Name: Contra Costa Transfer Station

Owner: Republic Services, Inc.

Operator: Republic Services, Inc.

Address: 951 Waterbird Way, Martinez, CA

Contact Person _and telephone number: Brian Jayne; Office: (925) 313-8987; Mobile:
{925) 525-9362

Further Processing of Commercial Food Waste will be conducted at the Designated Anaerobic
Digestion Facility. The pre-Processing services required under this Section 6.1.4 shall be focused
on preparing the Commercial Food Waste Collected in the Service Area to conform to standards
such that that they may be received and Processed at the Designated Anaerobic Digestion Facility.

B. Pre-Processing Standards. The following pre-Processing standards shall be met by the Approved
Commercial Food Waste Pre-Processing Facility, that Processes and prepares Commercial Food
Waste to be further Processed at the Designated Anaergbic Digestion Facility:

L

Contractor’s pre-Processing activities shall include, at a minimum, the inspection for and
removal of Unpermitted Materials and other Contaminants such as plastic bags, and
grinding materials into pieces approximately two inches square in size or smaller,
through a hammermill or like equipment to meet the Processing standards established
by the Designated Anaerobic Digestion Facility.

Contractor shall take reasonable steps to prevent Unpermitted Materials and other
Contaminants from being included in Commercial Food Waste Transported to the
Designated Anaerobic Digestion Facility, including education of Commercial Food Waste
Subscribers, or termination of Commercial Food Waste Collection service to non-
compliant Commercial Food Waste Subscribers.

In the event that the Designated Anaerobic Digestion Facility rejects materials
Transported by Contractor due to the presence of Unpermitted Materials or other
Contaminants, Contractor shall remove the rejected materials from the Facility and
Dispose or Process the materials in a manner consistent with CCCSWA requirements and
the provisions of this Agreement.

Further Commercial Food Waste Processing will be performed by the Designated
Anaerobic Digestion Facility, under separate contract with the CCCSWA. CCCSWA shall
manage the Anaerobic Digestion Facility contract, and Contractor shall cooperate with
the owner and/or operator of the Designated Anaerobic Digestion Facility and pay all
required costs at the per-Ton Processing rates defined through the CCCSWA's contract
with the Designated Anaerobic Digestion Facility.
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6.1.5 Insurance, iIndemnifications and Performance Standards

If Contractor uses an Affiliate or Subcontractor to provide Transfer Station, Transport, Processing,
and/or Disposal services, or enters into any contract, agreement or understanding with a third party for
services related to Organic Materials Processing and marketing, Composting, Transfer Station services,
or Disposal services, Contractor shall provide that terms and conditions (such as insurance
requirements, indemnifications, and Processing, Composting, marketing performance, and Residue
guarantees) of any contract, agreement, or other understanding Contractor has with such third party
can be enforced by the CCCSWA as an additional insured or third party beneficiary thereof in the same
manner provided in Article 13and in a manner reasonably satisfactory to CCCSWA.

If Contractor, an Affiliate, or Subcontractor owns or operates the Approved Facility{ies), Contractor shall
inciude CCCSWA as an additional insured on liability policies and defend and indemnify CCCSWA in the
manner as set forth in Sections 13.1, 13.2, and 13.3 satisfactory to CCCSWA, and provide that any
materials Recovery and marketing performance standards or guarantees made to any other Facility
users are made to CCCSWA as well, including obligations such as Recovered Materials and Compost
Product gquality guarantees and limits on the Residue level,

Contractor shall demonstrate compliance with the requirements of this paragraph on or before the
Commencement Date of this Agreement.

6.1.6 Compliance with Applicable Law

Contractor {or its Affiliate or Subcontractor(s)) warrants throughout the Term that the Approved
Facilities, selected by Contractor, are respectively authorized and permitted to accept Franchised
Materials in accordance with Applicable Law and are in full compliance with Applicable Law. Contractor
shall: (1) verify compliance for the Approved Facilities (that neither it nor its Affiliates own) by
contacting the local enforcement agency and other regulatory agencies having jurisdiction over the
Approved Facilities at least quarterly; and {2} upon CCCSWA direction, shall promptly provide CCCSWA
with copies of the Approved Facilities’ Permits or notice of violations.

6.1.7 Compliance with Facility Rules

Contractor shall observe and comply with all regulations in effect at the Approved Facilities and
Designated Facilities and shall cooperate with the operators thereof with respect to Delivery of Solid
Waste, Recyclable Materials, and Organic Materials, including directions to unload Collection and/or
Transfer vehicles in designated areas, accommodating operations and maintenance activities, and
complying with Unpermitted Materials exclusion programs.

6.1.8 Transportation and Processing Costs

All costs associated with Transferring and Transporting Franchised Materials to the Approved Processing
Facilities and Processing Organic Materials at the Approved Processing Facilities shall be paid by
Contractor.

6.1.9 Scale Operation

A. Maintenance and Operation. This Section 6.1.9 applies to motor vehicle scales at the Approved
Facilities. Contractor shall maintain at least two State-certified motor vehicle scales at each
Approved Facility in accordance with Applicable Law. Contractor shall provide documentary
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evidence of such certification within ninety (90) Days of the Commencement Date and within
ten {10} Days of CCCSWA’'s request during the Term. Contractor shall link all scales to a
centralized computer recording and billing system that shall be compatible with Contractor's
systems. Such computerized system shall track pertinent data on all incoming and outgoing
vehicles and materials as further described in Section 6.1.9.G. Contractor’s licensed weigh
master(s) shall operate those scales during Approved Facility open hours and during other hours
as determined by the Contractor as needed to weigh all inbound and outbound Collection
vehicles Delivering Franchise Materials and all Transfer Vehicles Transporting Franchised
Materials. Contractor shall provide CCCSWA with access to weighing information at all times and
copies thereof on the next Business Day following the CCCSWA's request there for,

Vehicle Tare Weights. Upon reguest of the CCCSWA, Contractor shall promptly weigh
Collection and Transport vehicles and determine the unloaded (“tare”) weight(s) of the
vehicle(s). Contractor shall record tare weight, and vehicle identification number. Within ten
(10} Business Days of weighing, Contractor shall provide the CCCSWA with a report listing
vehicle tare weight information. Contractor shall have the right to request re-determination of
tare weights of vehicles twice each calendar year. If there is reasonable suspicion or evidence
that tare weights are not accurate, CCCSWA may, at any time and without limitation, request re-
determination of tare weights, in which case Contractor shall promptly re-determine tare
weights for requested vehicles. Contractor may update tare weights, at Contractor's own
initiative or, at the request of the CCCSWA, more frequently.

Substitute Scales. If any scale at an Approved Facility is inoperable, being tested, or otherwise
unavailable, Contractor shall use reasonable business efforts to weigh vehicles on the remaining
operating scale(s}). To the extent that all the scales are inoperable, being tested, or otherwise
unavailable, Contractor shall substitute portable scales until the permanent scales are replaced
or repaired. Contractor shall arrange for any inoperable scale to be repaired as soon as possible
and, in any event, within seventy-two (72) hours {excluding Holidays) of the failure of the
permanent scale. If repairs to the permanent scale are projected to take more than twelve (12)
hours, Contractor shall immediately obtain a temporary substitute scale{s).

Estimates. Pending substitution of portable scales or during power outages, Contractor shall
estimate the Tonnage of the Franchised Materials Delivered to and accepted at the Approved
Facilities by utilizing the arithmetic average of each vehicle's recorded Tons of Franchised
Materials Delivered on its preceding three (3) Deliveries, on the same day of the week, to the
Approved Facility.

During any period the scales are out of service, Contractor shall continue to record all
information required by Section 6.1.9.G for each Delivery of Franchised Materials to the
Approved Facilities and each Load Transported to the Designated Anaerobic Digestion Facility or
Approved Disposal Facility.

Testing. Contractor shall test and calibrate all scales in accordance with Applicable Law, but at
least every twelve (12} months or upon CCCSWA request.

Weighing Standards and Procedures. At the Approved Facilities, Contractor shall weigh and

record inbound weights of all vehicles Delivering Franchised Materials, when the vehicles arrive
at the Approved Facility and weigh and record outbound weights of vehicles for which
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Contractor does not maintain tare weight information. Furthermore, Contractor shall weigh and
record outbound weights of all Transfer Vehicles Transporting Franchised Materials from the
Approved Transfer Station to the Approved Processing Facilities, Approved Disposal Facility, or
Designated Anaerobic Digestion Facility. Contractor shall provide each driver a receipt showing
the date, time, and quantity of materials that the vehicle Delivered to the respective Approved
Facility or Designated Facility.

G. Records. Contractor shall maintain computerized scale records and reports that provide
information including date of receipt, inbound time, inbound and outbound weights of vehicles,
vehicle identification number, jurisdiction of origin of materials Delivered, type of material,
company/hauler identification, and classification, type, weight, and destination of material
{where the destination of materials shall be the Approved Facilities, Designated Facilities, or
market location were materials are Transported to from the Approved or Designated Facilities).

H. Upon-Request Reporting. If vehicle receiving and unloading operations are recorded on video
cameras at the Approved Facilities, Contractor shall make those videos available for CCCSWA
review during the Facility’s operating hours, upon request of the CCCSWA, and shall provide the
name of the driver of any particular Load if available.

6.1.10 Disposal of Recyciable and Organic Materials Prohibited

With the exception of Processing Residue which shall not exceed five percent {5%) of the Franchised
Residential Organic Materials and Commercial Green Materials, Franchised Recyclable Materials and
Franchised Organic Materials may not be Disposed of in lieu of Recycling or Processing the material,
without the expressed written approval of the CCCSWA.

i for reasons beyond its reasonable control, Contractor (or its Approved Affiliates or Subcontractor{s))
believes that it cannot Divert the Franchised Recyclable Materials or Franchised Organic Materials from
Disposal, then it shall prepare a written request for approval to Dispose of such material. Such request
shall contain the basis for Contractor’s belief (including, but not limited to, supporting documentation),
describe the Contractor's efforts to arrange for the Diversion of such material, the period required for
such Disposal, the incremental net cost increases or net cost savings {giving account to the value from
the sale of the Recyclable Materials or Organic Materials) resulting from such Disposal, and any
additional information supporting the Contractor's request.

In addition, the request shall describe the Contractor's proposed interim plans for implementation while
the CCCSWA is evaluating its request. If the CCCSWA objects to the interim plans, the CCCSWA shall
provide written notice to the Contractor and request an alternative arrangement. The CCCSWA shall
consider the Contractor’s request and inform Contractor in writing of its decision within sixty (60) Days.
If the CCCSWA approves such request, any difference in the net cost of such Disposal compared to
Diversion shall be adjusted in accordance with Section 10.5. Depending on the nature of the
Contractor’s request, the CCCSWA may extend the sixty (60) Day period, at its own discretion, to provide
more time for evaluation of the request and negotiat